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EXECUTIVE SUMMARY
In Indonesia, oil palm plantations developed in Forest Estates are considered illegal by law. A new GIS
analysis by Eyes on the Forest (EoF) finds that Riau province, the biggest producer of crude palm oil
(CPO) in Indonesia, has 47% (2.5 million hectares) of its oil palm plantations in 2019/2020 in Forest
Estates including Conservation Areas like Tesso Nilo National Park. In addition, up to 39% (2.1 million
hectares) had been developed outside Forest Estates without the necessary government license
(Rights to Cultivate/HGU) and thus their legality comes into question. In conclusion, only 14% (0.8
million ha) of Riau’s oil palm plantation could be considered legal as they are located outside Forest
Estates and their HGU are recorded by the government.
Between February and November 2019, EoF conducted a field monitoring of up to 5% of Riau’s illegal
oil palm plantations without HGU in Forest Estate or APL (129,948 hectares) which are managed by 1
cooperative unit, 3 individuals (financial backers) and 39 companies including Adimulya, Astra,
Darmex Agro, First Resources, Gama & Samsung, Hutahaean, Indofood, KLK, Pancaputra Ganda,
Peputra Masterindo and Provident Agro companies (Table 1 & 2). Twenty-nine (29) of the 43
management units are in and around three high conservation value landscapes, Tesso Nilo and Bukit
Tigapuluh with a national park each in their core areas, and the Bukit Batabuh Tiger Corridor. These
are areas highlighted in the previous EoF reports as origins of supply chains of illegal FFB and tainted
CPO. 23 out of the 43 entities managing the illegal plantations have their own or associated Crude
Palm Oil (CPO) mills who process their illegal FFB (Table 3).
Of the 20 management units which do not have own/associated CPO mills, EoF selected 16 units for
chains of custody investigations to find their downstream buyers. EoF investigations between May
and November 2019 found that the illegal FFB from these units were bought by 15 CPO mills including
those of Darmex, First Resources, Incasi Raya, Jhagdra, Mitra Agung Sawita Sejati and Royal Golden
Eagle groups (Table 4). The mills included 5 repeat offenders highlighted by EoF’s 2018 “Enough is
Enough” report. The First Resources mill (PT. Subur Arum Makmur 1 Senamanenek Mill) who has RSPO
certification (Mass Balance Supply Chain Model), showing that the uncertified part of the mill’s MB
products contains illegal FFB.
Between July and November 2019, EoF also tracked CPO trucks from 9 out of the 15 CPO mills above
and found that the CPO tainted with illegal FFB were bought by 6 refineries of Darmex, First
Resources, Musim Mas, Permata Hijau, Royal Golden Eagle and Wilmar. All except the Darmex
refinery are RSPO members and have RSPO Mass Balance, Segregated and Identity Preserved Supply
Chain Certificates (Table 5).
All the groups and their CPO mills and refineries listed in this report are common direct or indirect
suppliers for many of the world’s key traders/users with zero deforestation commitments. In 2021,
three years since we published our “Enough is Enough” report and after a common target year to
achieve zero deforestation was missed by many global brands and traders. The majority of the world’s
palm oil supplies continues to be tainted by FFB illegally grown in some of the last remaining habitats
of critically endangered species like tigers, elephants, and orangutans and on flammable, carbon rich
peatlands in Sumatra.
The scale of the legal issues that global buyers and sellers of the tainted product potentially face is
huge, as mills and refineries that feed the tainted products into the global economy have known about
the systemic legality issues for a long time. Knowingly, they have failed to tackle the issue trying to
avoid the investments needed to clean up the system. Even today, and despite the proliferation of
dashboards, annual sustainability reports and list of supplier CPO mills, the majority of mills and
1 | EoF (June 2021) Omnibus law is not an automatic Legalization of illegal plantations

refineries in Indonesia do not trace the origin of their products to third party plantations, although
they know this is the only way to identify and reject illegal FFB and tainted products.
Allowing illegal and unsustainable oil palm plantation management and trade also causes a big loss
for the State. Riau province alone is estimated to lose potential tax revenue of IDR107 trillion ($7.3
billion) per year from its 1.4 million hectares of unlicensed, illegal oil palm plantations. How does the
value increase if we consider all the environmental and social damages that the industry has been
causing?
The Indonesian President committed on 14 April 2016 to conduct a moratorium on oil palm and coal
mine license issuance and, in 2018, issued the Presidential Directives on Postponement and Evaluation
on Palm Oil Plantation Licensing and Improvement on Palm Oil Plantation Productivity (“2018
Moratorium Directives”)1. Its successful implementation could be the light at the end of the tunnel to
tackle the widespread illegality in the sector, protect and restore the ecosystems and environment,
reduce annual fire, regional haze and massive greenhouse gas emissions.
However, two years after the issuance of the 2018 Moratorium Directives, the controversial Omnibus
Law was issued on 2 November 2020 through the Law No. 11 of 2020 on Job Creation (Job Creation
Law). The Job Creation Law is portrayed as a way to legalize illegal plantations managed by either
business entities or individuals including smallholders. However, based on our legal analysis, EoF is of
the opinion that the Job Creation Law is not a “get-out-of-jail-free card” for all illegal oil palm
plantations. Considering the serious and known legality and environmental risks, EoF recommends
global buyers to focus on making fast progress to implement their NDPE policies by tracing the origins
of palm oil products to plantations and moving away from illegal plantations immediately, instead of
waiting and hoping that the new laws will legalize their illegal material origins, as our analysis shows
many are not eligible and even the ones that are will need to pay hefty fees and go through an arduous
process.
EoF also hopes that this report provides useful inputs for the 2018 Moratorium Directive
implementation so that all relevant ministries/agencies can uphold law enforcement against
companies/individuals who manage illegal plantations and trade illegal products. There is still more
work to do by the Government to reinforce the Job Creation Law and regulations especially to tackle
illegal plantations to protect remaining natural forest and conservation areas for good. Our key
conclusions and specific recommendations are included in the Conclusions & Recommendations
section.
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INTRODUCTION
In Indonesia, oil palm plantation developed in Forest Estates is considered illegal by law2. A joint 2019
report by Indonesia’s Ministry of Agriculture, National Institute of Aeronautics and Space, Geospatial
Information Agency and Presidential Corruption Eradication Commission (KPK) concludes that 20%
(3.5 million hectares) of the nation’s total oil palm plantation cover (16.8 million hectares) in 2016 was
located in Forest Estates3.
The same study concludes that Riau Province had the largest area of oil palm plantations among 25
provinces in Indonesia: 3.3 million hectares, 19% of the country’s total4. A similar number is quoted
by Indonesian Ministry of Agriculture data published in December 20195 (3.4 million hectares or 20%
of the national total). Another government statistics on the country’s palm oil industry published in
November 2019 writes that Riau produced the largest amount of crude palm oil (CPO) in 2017: 7.6
million tons or 22% of the country’s total production6.
However, the province is estimated to lose potential tax revenue of IDR107 trillion ($7.3 billion) per
year from its 1.4 million hectares of unlicensed, illegal oil palm plantations according to the provincial
government (DPRD’s Special Committee for Land License Monitoring and Evaluation)7. In 2020, they8
increased its estimate of illegal oil palm plantation area to be 1.8 million hectares of the total 4.2
million hectares.
On 14 April 2016, the President committed to conduct a moratorium on oil palm and coal mine license
issuance. In 2018, he issued the Presidential Directives on Postponement and Evaluation on Pall Oil
Plantation Licensing and Improvement on Palm Oil Plantation Productivity number 8 year 20189. In
2019, Riau government announced that they would curb 1.2 million hectares of illegal oil palm
plantations which are “controlled by cukongi including ‘big-name’ players such as companies”10.
CIFOR’s 2019 study11 explained two examples of common modus operandi by companies to manage
illegal plantations: (1) use influential people in local communities to clear forests and fulfil their legal
obligation to facilitate communal plantation development inside 20% of the Plantation Business
Permit (Izin Usaha Perkebunan, IUP) areas, (2) persuade people to clear their lands surrounding
companies’ plantations by offering them to cover costs of administrative process including completing
documents needed.
Successful implementation of the oil palm plantation expansion moratorium based on the 2018
Moratorium Directives could be a light at the end of tunnel to tackle the widespread illegality in the
sector, protect and restore the ecosystems and environment, reduce annual fire, regional haze and
massive greenhouse gas emissions. One of the directives is to give the Ministry of Environment and
Forestry the responsibility to identify oil palm plantations in Forest Estates and take law enforcement
actions against the illegal plantations.
Now that two years have passed since the Directives were signed, EoF conducted some investigations
and prepared this report to answer the following questions so that we can provide fact-based inputs
to support efforts by the officials assigned by the Moratorium Directives so that illegal plantations can
no longer operate to contaminate the global trade of palm oil products:
●
●

i

How much illegal oil palm plantations exist in Riau and have environmental risks? See Chapter 1.
Who manage these plantations and what are their modus operandi? See Chapter 2 & Appendix
I.

Cukong in Bahasa Indonesia means “financiers”.
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●
●
●
●

Who purchase illegal fresh fruit bunches (FFB) from these illegal plantations? See Chapter 3 &
Appendix II.
Who purchase crude palm oil (CPO) tainted with illegally grown FFB? See Chapter 4 & Appendix
III.
Will the Omnibus Law launder illegal plantations? See Chapter 5 & Appendices IV, V and VI.
Who should take what actions to stop the trade of illegal FFB and tainted CPO? See Conclusions
& Recommendations.
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INVESTIGATION FINDINGS
1. Identifying illegal oil palm plantations in Riau
To verify the extent of illegal oil palm plantations in Riau, EoF conducted a GIS analysis using:
(1) 2019/2020 land cover map based on visual interpretation of Landsat images (WWF Indonesia &
Setiabudi 2020),
(2) Riau Province Forest Estates Map (Minister of Environment and Forestry Decree Number
903/MENLHK/SETJEN/PLA.2/12/2016, 7 December 2016), and
(3) Database of Business Land Use Permits (HGU) (BPN 2016).
EoF analysis found that (Map 1):
●

●
●
●

●

●

●

Based on visual interpretation of 2019 and 2020 Landsat images (WWF & Setiabudi 2020), up to
59% (5.40 million ha) of Riau’s mainland area could be covered by oil palms:
1. 3.26 million ha are oil palm monoculture old enough to be visible on Landsat images,
managed commercially (1.62 million ha) or by smallholders (1.64 million ha),
2. 0.69 million ha are land planted with mixture of crops including oil palms,
3. 1.03 million ha are land recently cleared and covered by young vegetation regrowth which
could include young oil palms who are too small and invisible on Landsat images, and
4. 0.42 million ha are land recently cleared and not fully covered by vegetation, some of
which may be or would be planted with young oil palm seedlings.
In contrast, BPN registered only 862,236 ha of HGU areas in Riau in 2016.
Of Riau’s total oil palm areas of 5.40 million ha, only 14% (777,002 ha, grey area in Map 1) could
be considered legal because they are located outside Forest Estates and have HGU (BPN 2016).
47% (2,519,854 ha, red and orange areas in Map 1) of Riau’s total oil palm areas had been
illegally planted in Riau’s Forest Estates, occupying almost half the Forest Estates (total area of
5,413,709 ha). The illegal palm oil plantations were located in:
1. 4.0% in Conservation Areas (KSA/ KPA, 103,009 ha, including 49,176 ha in Tesso Nilo
National Park),
2. 4.6% in Protection Forest (HL, 116,105 ha),
3. 22.3% in Limited Production Forest (HPT, 561,714 ha),
4. 32.9% in Production Forest (HP, 830,211 ha), and
5. 36.1% in Convertible Production Forest (HPK, 908,759 ha).
Of these illegal oil palm areas in Riau’s Forest Estates:
1. 54,121 ha had HGU registered by BPN (2016) (red areas in Map 1). Oil palm plantation
development in Forest Estates has been considered illegal even with a HGU, unless the
Forest Estates was formally released by the Ministry of Environment and Forestry to be
used for agricultural use.
2. 2,465,733 ha had no HGU registered by BPN (2016) (orange areas in Map 1). Unless the
managers hold legitimate permits that were not registered by BPN in 2016, these
plantations are considered illegal.
In addition, 39% (2,099,724 ha, yellow areas in Map 1) of Riau’s oil palm areas in 2020 had been
planted outside Forest Estates but without HGU. Of these oil palm areas, areas in management
units bigger than 25 ha and without HGU today remain illegal. We cannot estimate the total size
of such illegal plantations due to lack of province-wide GIS data of all management units with IUP
and HGU in Riau.
In total, between 47% and 86% of Riau’s oil palm areas could be illegal
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Map 1.—Riau’s oil palm areas in 2020 (WWF & Setiabudi 2020) illegally planted in Forest Estates (KLHK
2016) (red, orange areas) or outside Forest Estates without HGU (BPN 2016, yellow areas) and 43 oil
palm management units investigated by EoF in 2019.
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2. Investigating sample illegal oil palm plantations in Riau
EoF selected the 43 management units marked on Map 1, having 215,608 ha of unit areas in total as
random samples (Table 1) and conducted field investigations between February and November 2019
to understand their modus operandi. 29 of the 43 management units are in and around the two
conservation landscapes, Tesso Nilo and Bukit Tigapuluh with a national park each in their core areas,
and Bukit Batabuh Tiger Corridor (listed in two boxes with red outer lines in Map 1). These areas were
highlighted in the previous EoF reports following supply chains of illegal FFB and tainted CPO12, 13, 14, 15.
EoF found that:
●
●
●

●
●
●

●

●

●

Unit size of 43 management units ranged between 126 ha and 16,849 ha (Table 1).
20 units had HGUs, but most of them also operated in areas outside the HGU areas, both in and
outside Forest Estates (see bold numbers in Table 1).
97% (208,121 ha) of the 43 management units were already planted with oil palm in 2019/2020.
60% (129,948 ha) of their oil palm was illegal, representing up to 5% of illegal plantation in the
province, because they:
o Overlapped with Forest Estates (with or without HGU) (99,582 ha), or
o Did not overlap with Forest Estates but did not have HGU (30,366 ha) (Table 2).
One management unit (#2 in Map 1, Table 1 & 2) is managed by a cooperative unit (KUD) who
has a KKPA with PT Tri Bakti Sarimas of Sarimas group.
Three units are owned by individual financial backers (cukong) from Riau and North Sumatra (#5,
16, 20 in Map 1, Table 1 & 2).
The rest, 39 management units, are managed by companies. Darmex Agro owns the biggest
number of companies (12 companies), followed by First Resources (3), Pancaputra Ganda (2) and
GAMA & Samsung (2) and other groups having one company each: Adimulya, Astra, Hutahaean,
Indofood, KLK, Peputra Masterindo and Provident Agro. The rest, 12 companies, are not found
to belong to any corporate groups.
Recently, Darmex Agro group had two entities named as suspects and one is acquitted by
Pekanbaru court by KPK in relation to a 2014 corruption case which sent three guilty persons to
jail: ex Riau Governor (Annas Maamun), businessman/academician (Gulat Medali Emas
Manurung) and Deputy Treasurer of Riau Democratic Party (Edison Marudut Marsadauli
Siahaan)16, 17, 18, 19. The three suspects - the beneficial owner of Darmex Group and PT Duta Palma
(Surya Darmadi), Legal Manager Suheri Terta (recently acquitted by the court) and a group
company (PT Palma Satu) - were named in relation to a payment of IDR 8 billion to Annas to have
the forest function of the company’s illegal plantation areas changed by the Ministry of Forestry
from Forest Estates to non-Forest Estates so the plantations can be legalized.
Darmex is also a recipient of trillions of IDR of subsidy in 2017 from Palm Oil Plantation Fund
Management Agency (Badan Pengelola Dana Perkebunan Kelapa Sawit, BPDPKS), along with
Wilmar Group, Musim Mas, First Resources and Louis Dreyfus Company20.
On top of that, Darmex Agro‘s 12 plantation companies as well as other companies investigated
by this report could also avoid paying tax by operating mostly in illegally in Forest Estates.
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Unit # (Map 1)

Table 1.—43 oil palm plantation management units investigated by EoF in 2019, by Land Use Plan zoning (KLHK 2016) and HGU license (BPN 2016) (see
Appendix 1 for investigation findings on each unit). Units in bold font have plantations inside and outside HGU permit areas.
Company or other entity name

Group association or
partnership

1 PT Runggu Prima Jaya
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19.
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

KKPA partner with PT Tri Bakti
KUD Prima Sehati (Cooperative)
Sarimas
PT Melona
PT Palma / PT. Buana Citra Andalas
PK (individual)
PT Ciliandra Perkasa
First Resources/Surya Dumai
PT Banyu Bening Utama
DARMEX
PT Torus Ganda
Pancaputra Ganda Group
PT Seberida Subur
DARMEX.
PT Torganda
Pancaputra Ganda Group
PT Toton
PT Bagas Indah Perkasa
PT Sekar Bumi Alam Lestari
KLK
PT Panca Agro Lestari
DARMEX
PT Selantai Agro Lestari
NB (individual)
PT Peputra Supra Jaya
Peputra Masterindo
PT. Naga Rona Tama
PT Tasma Puja (Inhu)
AH (individual)
PT Hutahaean
Hutahean Group
PT Gerbang Sawit Indah
First Resources/Surya Dumai
PT Cerenti Subur
DARMEX
PT Mekar Sari Alam Lestari
DARMEX
PT Gandaerah Hendana
GAMA
PT Perkebunan Nusantara (Pesikaian)
(State owned enterprise)
PT Surya Agrolika Reksa
Adimulya Group
PT Johan Sentosa
DARMEX
PT Duta Palma Nusantara
DARMEX
PT Gunung Mas Raya Jumrah (Rimba Melintang)
Indofood
PT Bumi Sawit Perkasa
First Resources/Surya Dumai
PT Palma Satu
DARMEX
PT Kencana Amal Tani
DARMEX
PT Sinar Widia Parmarta
PT Inecda Plantation
GAMA
PT Tunggal Perkasa Plantation
Astra Group
PT Tasma Puja (Kampar)
PT Eluan Mahkota
DARMEX
PT Seko Indah
DARMEX
PT Langgam Inti Hibrindo
Provident Agro
PT Aditia Palma Nusantara
DARMEX
PT Wasundari Indah
PT Air Jernih

Has
HGU?
(BPN
2016)

In Forest Estates
[1]
With HGU (ha)
HL

HPT

HP

HPK

Total

No
No
No
No
No
Yes
Yes
Yes
No
No
No
No
Yes
No
No
No
No
No
No
No
Yes
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
No
No
Yes
No
Yes
Yes
Yes
Yes
No
Yes
No
Yes
No
Total

98
6

15

39
6,351

7,927

419

136

42

18

206
317
2,491
2,177
221

362

254

152
6,357
7,927

HL
2,294

HPT
110

HP

HPK
74

1,235

1,235

1,235

584
574
445
0

584
574
445
2,505
1,549
4,467
2,149
10,458
1,504
1,192

584
574
445
2,657
7,906
12,393
2,149
10,458
1,504
1,192
573
3,727
366
352
4,242
152
1,715
126
2,897
856
2,645
2,979
2,971
1,392
1,212
1,152
504
297
4,829
9,978
5,337
1,520
1,489
1,270
1,247
1,083
937
767
689
464
399
101,741

202

1,234

4,421
2,135
813
1,338
653

166
539

377
366
352
167
152
126
126
90
76

248
317
2,491
2,177
583

3,350

4,058

5,908

17
1,589
2,559

463
154
135
1,589
1,268
958
1,050
504

667
799
124
102

3,727
366
352
4,242
152
1,715
126
2,649
539
154
802
2,388
1,392
958
1,152
504

297
121

8,388

1,069
1,549
46
14
9,646

573

254

297

104

Outside Forest Estates (APL)
[1+2+3+4]
[1+2]
[4]
[3+4]
Total management unit
[3]
Total area in
Without Total area outside area investigated by EoF
With HGU
Forest
HGU
Forest Estates
(in and outside HGU)
(ha)
Estates (ha)
(ha)
(ha)
Total
(ha)
2,478
2,478
2,478

[2]
Without HGU (ha)

5,128

5,128

1,201
676
1,046
763

1,201
676
1,046
763

767

767

229

229

16,786

31,186
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5,132

11,503

12,313

4,708
9,978
209
1,520
289
594
201
320
937

4,829
9,978
209
1,520
289
594
201
320
937

689
234
399
41,606

689
234
399
70,555

8
143
3,693
64
2

433
7
410
1,732

5,899
97
6,029
805
4,300
5,899
6,288
2,564
13,288
1,293
5,764
11,250
325

1,319
747
2,477
590
1,046
242
1,050
2,293
1,244

4,089

453

2,061
388
1,882
5,188

5,897
3,053
233
469
78

7,342
733
82,312

412
48
240
31,555

8

1,243

143
4,126
71
412
1,732
5,899
97
6,029
805
5,619
5,899
7,035
5,041
13,878
1,046
1,535
6,814
13,543
325
1,244
4,542
7,958
3,441
2,115
5,657
78
7,342
412
781
240
113,867

584
717
445
6,782
7,977
12,805
2,149
12,190
1,504
1,192
6,472
3,727
463
352
10,271
152
2,520
126
8,516
6,755
9,680
8,020
16,849
2,438
2,747
7,966
14,047
622
6,073
9,978
9,879
1,520
9,447
4,711
3,362
6,740
1,015
8,109
1,101
1,245
639
215,608

Unit # (Map 1)

Table 2.—Areas planted by oil palm old enough to be visible on Landsat images in 2019/2020 (WWF 2020) in 43 oil palm plantation management units
investigated by EoF in 2019, by Land Use Plan zoning (KLHK 2016) or HGU license (BPN 2016). Units in bold font have plantations inside and outside HGU
permit areas
Company or other entity name

Group association or
partnership

1 PT Runggu Prima Jaya
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19.
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

KKPA partner with PT Tri Bakti
KUD Prima Sehati (Cooperative)
Sarimas
PT Melona
PT Palma / PT. Buana Citra Andalas
PK (individual)
PT Ciliandra Perkasa
First Resources/Surya Dumai
PT Banyu Bening Utama
DARMEX
PT Torus Ganda
Pancaputra Ganda Group
PT Seberida Subur
DARMEX.
PT Torganda
Pancaputra Ganda Group
PT Toton
PT Bagas Indah Perkasa
PT Sekar Bumi Alam Lestari
KLK
PT Panca Agro Lestari
DARMEX
PT Selantai Agro Lestari
NB (individual)
PT Peputra Supra Jaya
Peputra Masterindo
PT. Naga Rona Tama
PT Tasma Puja (Inhu)
AH (individual)
PT Hutahaean
Hutahean Group
PT Gerbang Sawit Indah
First Resources/Surya Dumai
PT Cerenti Subur
DARMEX
PT Mekar Sari Alam Lestari
DARMEX
PT Gandaerah Hendana
GAMA
PT Perkebunan Nusantara (Pesikaian)
(State owned enterprise)
PT Surya Agrolika Reksa
Adimulya Group
PT Johan Sentosa
DARMEX
PT Duta Palma Nusantara
DARMEX
PT Gunung Mas Raya Jumrah (Rimba Melintang)
Indofood
PT Bumi Sawit Perkasa
First Resources/Surya Dumai
PT Palma Satu
DARMEX
PT Kencana Amal Tani
DARMEX
PT Sinar Widia Parmarta
PT Inecda Plantation
GAMA
PT Tunggal Perkasa Plantation
Astra Group
PT Tasma Puja (Kampar)
PT Eluan Mahkota
DARMEX
PT Seko Indah
DARMEX
PT Langgam Inti Hibrindo
Provident Agro
PT Aditia Palma Nusantara
DARMEX
PT Wasundari Indah
PT Air Jernih
Total

Area not
Has
planted with
HGU?
oil palm
(BPN
(2020)
2016)
(ha)
No

17

No
No
No
No
Yes
Yes
Yes
No
No
No
No
Yes
No
No
No
No
No
No
No
Yes
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
No
No
Yes
No
Yes
Yes
Yes
Yes
No
Yes
No
Yes
No

84
1
360
195
81
0
33
1
100
31
501
9
13
113
0
134
169
64
196
1,668
1,385
165
33
124
876
3
1
29
10
2
350
83
1
196
1
412
45
1
7,487

Area planted with oil palm in 2020, outside Forest
[1+2+3+4]
Estates (APL)
Total oil
[1+2]
[3+4]
palm
area
[3]
[4]
Total area in
Total area outside
(2020)
With
Without HGU
Forest
Forest Estates
(ha)
HGU (ha)
(ha)
Total
Estates (ha)
(ha)
2,461
2,461
2,461

Area planted with oil palm in 2020, in Forest Estates
[1]
With HGU (ha)
HL

HPT

HPT

[2]
Without HGU (ha)
HPK

Total

HL
-

15
6
7,927

361

133

42

39
6,275
0

19

204
317
2,349
1,140
221

270

250
483
294

5,095
1,043
676
980
706
643
221
6

8,330

5,202

16,171

55
6,281
7,927
513
246
317
2,349
1,140
491
250
483
294
5,095
1,043
676
980
706
643
221
29,709
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2,277

HPT
111

HPT

HPK
73

1,150

1,150
583
357
445
195
4,421
2,102
916
1,238
640
367
366
339
156
152
126
126
90
76

1,218

166
521
3,351

4,033

11,421

8
1,483
2,559

463
232
92
1,262
1,235
962
1,055
536
121

4,812

1,069
1,545
46
14
9,840

11,969

647
775
122
102

4,708
9,949
288
1,518
280
594
204
318
936
689
228
399
41,671

583
357
445
2,482
1,545
4,466
2,116
10,756
1,404
1,161
3,718
366
339
4,197
152
1,609
126
2,649
540
232
739
2,037
1,357
962
1,157
536
4,829
9,949
288
1,518
280
594
204
318
936
689
228
399
69,873

1,150
583
357
445
2,536
7,826
12,393
2,116
10,756
1,404
1,161
513
3,718
366
339
4,197
152
1,609
126
2,895
857
2,581
1,879
2,528
1,357
1,212
1,157
1,019
294
4,829
9,949
5,383
1,518
1,323
1,270
1,184
1,024
936
643
689
449
399
99,582

9

3,620
62
2

431
8
410
1,434

5,458
97
5,961
777
4,140
5,834
6,231
2,004
12,377
1,260
5,634
10,286
325

1,313
672
2,469
559
915
242
1,051
1,866
1,243

4,033

453

1,896
305
1,867
5,070

5,878
3,053
310
450
78

7,054
715
78,172

412
36
239
30,366

9
4,051
70
412
1,434
5,458
97
5,961
777
5,453
5,834
6,903
4,473
12,936
915
1,502
6,685
12,152
325
1,243
4,486
7,774
3,358
2,177
5,520
78
7,054
412
751
239
108,539

1,159
583
357
445
6,588
7,896
12,805
2,116
12,190
1,404
1,161
5,971
3,718
463
339
10,158
152
2,386
126
8,347
6,691
9,484
6,352
15,464
2,273
2,714
7,842
13,171
619
6,072
9,949
9,869
1,518
9,097
4,628
3,361
6,544
1,014
7,697
1,101
1,200
638
208,121

3. Tracking illegally grown FFB from Forest Estates to CPO mills
EoF found that 23 out of the 43 entities managing the illegal plantations have their own or associated
Crude Palm Oil (CPO) mills who process the illegal FFB (Table 3). None of them are RSPO certified.
Table 3.—43 investigated management units and their own or associated CPO mills. 16 units in bold
were selected for FFB supply chain of custody investigation by EoF (Table 4)

Of the 20 management units which do not have own/associated CPO mills, EoF selected 16 for chains
of custody investigation to track illegal FFB from the 1st harvesting location in these illegal plantations
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(listed in bold font in Table 3) until the vehicles transporting the illegal FFB entered gates of buyer CPO
mills.
The investigations conducted between May and November 2019 found that illegal FFB from the 16
units were bought by 15 CPO mills including (Table 4, chains of custody maps in Appendix 2):
●

●

●

●

●

●

Four mills of Darmex group (PT Banyu Bening Utama, PT Eluan Mahkota, PT Kencana Amal Tani
and PT Wana Jingga Timur). All except the last one source FFB from their own illegal plantations
investigated by EoF (#7, #38, #33 in Table 3).
Two mills, PT Fortius Agro Asia (mill with plantation) and PT. Gemilang Sawit Lestari
(independent mill) are publicly known as Anugerah group companies. These companies are
indicated to be linked to Royal Golden Eagle (RGE) group. As of 30 June 2020, PT Gemilang Sawit’s
two shareholders (PT Super Mitra Nusantara Abadi and PT Sumatraprima Perkasasejati)21 are
holding companies that have been linked to RGE in a recent report published by Anti Forest Mafia
Coalition of NGOs including EoF22. One of these companies linked to RGE, PT Sumatraprima
Perkasasejati, is also a minority shareholder of PT Fortius Agro Asia23. PT Fortius Agro Asia’s
current President Commissioner is Protasius Daritan, who is a senior RGE employee, according to
the Tanoto Foundation’s 2015 Annual Report24. Until a couple of years ago25, PT Fortius Agro
Asia’s two other shareholders were companies incorporated in the British Virgin Islands that were
linked to RGE related companies and individuals on the ICIJ Offshore Leaks Database, namely
Enerventure Limited26 and Powerpoint Investments Limited27. As of September 2019, PT Fortius
Agro Asia’s current shareholders, in addition to PT Sumatraprima Perkasasejati, are companies
incorporated in Malaysia , namely Millventure Sdn Bhd and Bionenergy Enterprise Sdn Bhd28.
Three other group mills: Mitra Agung Sawita Sejati group (PT. Mitra Agung Swadaya,
independent mill), Jhagdra group (PT. Persada Agro Sawita, mill with plantation) and First
Resources group (PT. Subur Arum Makmur 1 Senamanenek Mill, mill with plantation).
Five non branded mills: PT Bungo Suko Menanti (independent mill), PT Dhamasraya Sawit Lestari
(independent mill), PT Kharisma Agro Sejahtera (mill with plantation), PT Nikmat Halona Reksa
(mill with plantation) and PT Tasma Puja Batang Cenaku Mill (also source FFB from own illegal
plantation investigated by EoF, #19 in Table 3).
Repeat offenders highlighted in EoF (2018) “Enough is Enough” report are PT Wana Jingga Timur
(Darmex), PT. Gemilang Sawit Lestari (RGE), PT. Peputra Supra Jaya, and PT. Sumbar Andalas
Kencana Muara Timpeh Mill (Incasi Raya group).
Among the 15 companies, PT. Subur Arum Makmur 1 Senamanenek Mill (FFB CoC 13, First
resources) is the only mill with an RSPO certification. The mill is certified with Mass Balance
Supply Chain Model with its certified plantation area (excluding scheme smallholder) of 9,271
ha29. This investigation shows that uncertified conventional part of the mill’s MB products
contains illegal FFB
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Table 4.—Supply chains of FFB, illegally grown by 16 entities operating inside Forest Estates to CPO
mills (see Appendix 2 for each CoC map). CPO mills in bold name has their own illegal plantations listed
in Table 3 as FFB sources (with the unit # in Map 1 and Table 3).

4

PK (#5)

5

6

PT Toton
(#11)

8

AH (#20)

10
11
12
13
14
15
16
17

No

74

25-26 May
2019

No info

No

67

15-16 May
2019

Incasi
Raya

Yes

68

23-24 May
2019

PT Dhamasraya
Sawit Lestari

No info

No

56

23-24 May
2019

No

PT Dhamasraya
Sawit Lestari

No info

No

37

16 May 2019

HPT

No

PT Mitra Agung
Swadaya

Mitra
Agung
Sawita
Sejati

No

54

14-15 May
2019

S0°56'9.22",
E102°14'10.35
"

HPT

No

PT Tasma Puja
Batang Cenaku mill
(#19)

No info

Yes

28

6-7 Nov 2019

A financier
from North
Sumatra

S0°48'1.25",
E102°4'0.59"

HPT

No

PT Kharisma Agro
Sejahtera

No info

Yes

39

22-23 May
2019

Darmex

N1°0'55.67",
E100°34'56.14
"

HPK

No

PT Eluan Mahkota
(#38)

Darmex

Yes

10

7 Aug 2019

Darmex

S0°24'55.22",
102°17'58.52"

HPK

No

PT Persada Agro
Sawita

Jhagdra

Yes

9

2 Aug 2019

S0°24'48.94",
E102°17'0.03"

HPK

No

PT Nikmat Halona
Reksa

No info

Yes

10
0

3 Aug 2019

N0°29'34.59",
100°44'54.70"

HPK

No

PT Fortius Agro Asia

Anugerah/
RGE

Yes

12

6 Aug 2019

N0°51'10.74",
100°55'58.21"

HP

No

PT Subur Arum
Makmur 1
Senamanenek Mill

First
Resources

Yes

11

26 Jul 2019

HPK

No

Darmex

Yes

19

1 Aug 2019

HPT

No

Darmex

Yes

23

30 Jul 2019

Group of
local
financiers

PT
Palma/PT.
Buana Citra
Andalas (#4)
PT Bagas
Indah
Perkasa
(#12)

7

9

Total travel distance
(km)

PT Melona
(#3)

Has own
plantation?

3

Anugerah/
RGE

PT Aditia
Palma
Nusantara
(#41)
PT Seko
Indah (#39)
PT Sinar
Widia
Pamarta
(#34)
PT Air Jernih
(#43)
PT Bumi
Sawit
Perkasa
(#31)
PT Palma
Satu (#32)
PT Seberida
Subur (#9)
PTPN V
Pesikaian
(#26)
PT Panca
Agro Lestari
(#14)

First
Resources
Darmex
Darmex

HGU?

2

Dates of
investigation

GPS location

Land Use Zoning

1

FFB buyer

Group

Group association
or partnership

CoC #

FFB source
Company
and other
entity name
(plantation
management
unit # in table
1-3)
PT Runggu
Prima Jaya
(#1)
PT Melona
(#3)

CPO mill name
(where applicable,
associated plantation
management unit #
in table 1-3)

S0°51'11.13",
101°57'47.61"

HL

No

PT Gemilang Sawit
Lestari

S0°55'20.12",
101°49'30.58"

HL

No

S0°55'25.76",
101°50'21.71"

HL

No

S0°57'34.43",
101°48'49.55"

HL

No

S0°58'10.37",
101°46'48.58"

HL

S0°46'31.32",
E102°2'17.42"

S0°37'11.68",
102°33'10.75"
S0°42'35.51",
102°25'39.78"

PT Bungo Suko
Menanti
PT Sumbar Andalas
Kencana Muara
Timpeh Mill

PT Kencana Amal
Tani (#33)
PT Kencana Amal
Tani (#33)

State
owned
enterprise

S0°24'51.49",
101°54'45.87"

HP

No

PT Wana Jingga
Timur

Darmex

Yes

28

29 Jul 2019

Darmex

S0°37'53.41",
102°36'41.26"

HPT

No

PT Banyu Bening
Utama (#7)

Darmex

Yes

25

31 Jul 2019
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4. Tracking CPO tainted with illegally grown FFB
Between July and November 2019, EoF tracked CPO trucks from 9 out of the 15 CPO mills identified
as having received illegal FFB (Table 4) and documented their routes continuously to their final
destinations (Table 5, maps in Appendix 3). CPO tainted with illegal FFBs was transported to six
downstream facilities:
1. PT Wilmar Nabati Indonesia Dumai Refinery, a group member of Wilmar International Limited
(RSPO member30 and has an SCC certificate for Mass Balance and Segragated). A repeat offender
as highlighted by EoF (2018) “Enough is Enough” report.
2. PT Intibenua Perkasatama Lubuk Gaung Refinery, a group member of Musim Mas Holdings Pte.
Ltd. (RSPO member31 and has an SCC certificate for Mass Balance, Segregated and Identity
Preserved).
3. PT Nagamas Palm Oil of Permata Hijau Group (RSPO member32 and has an SCC certificate for
Mass Balance).
4. PT Sari Dumai Sejati, a group member of AAA Oils & Fats Pte. Ltd. (RSPO member33 and has an
SCC certificate for Mass Balance, Segregated and Identity Preserved) of RGE/Apical group. A
repeat offender as highlighted by EoF (2018) “Enough is Enough” report.
5. PT Adhitya Serayakorita, a group member of First Resources Limited (RSPO member34 and has
an SCC certificate for Mass Balance).
6. PT Bayas Bio Fuel of Darmex group (not an RSPO member, no SCC certificate).
Table 5.—Supply chain of CPO tainted with FFB illegally grown in Forest Estates (see Appendix 3 for
each CoC map).
C
o
C
#

CPO mills
confirmed to have
received illegally
grown FFB

1

PT Mitra Agung
Swadaya

2

PT Tasma Puja
Batang Cenaku
Mill

No info

3

PT Kharisma
Agro Sejahtera

No info

4

PT Persada Agro
Sawita

Jhagdra

5

PT Nikmat
Halona Reksa

6
7
8
9

PT Fortius Agro
Asia
PT Subur Arum
Makmur 1
Senamanenenk
Mill
PT Kencana
Amal Tani
PT Wana Jingga
Timur

Corporate
Group
Mitra Agung
Sawita Sejati

No info
Anugerah

Final destination:
refinery /port
PT Wilmar Nabati
Indonesia Dumai
Refinery
PT Intibenua
Perkasatama
Lubuk Gaung
Refinery
PT Wilmar Nabati
Indonesia Dumai
Refinery
PT Nagamas Palm
Oil Lestari
PT Intibenua
Perkasatama
Lubuk Gaung
Refinery
PT Sari Dumai
Sejati

Corporate
Group
Wilmar

District

Dumai

Dates of
investigation

RSPO Supply Chain
Certificate

5-6 Nov 2019

MB; SG (CU-RSPO
SCC-8333301)

Musim Mas

Dumai

2-4 Oct 2019

Wilmar

Dumai

1-3 Oct 2019

Permata
Hijau

Dumai

18-20 Oct
2019

Musim Mas

Dumai

19-21 Aug
2019

RGE

Dumai

14-15 Aug
2019

Dumai

14-15 Aug
2019

First
Resources

PT Adhitya
Serayakorita

First
Resources

Darmex

PT Bayas Bio Fuel

Darmex

Darmex

PT Bayas Bio Fuel

Darmex

Indragiri
Hilir
Indragiri
Hilir

18 Oct 2019
19 Aug 2019
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MB; SG; IP (CURSPO SCC-832467)
MB; SG (CU-RSPO
SCC-8333301)
MB (82450315012)
MB; SG; IP (CURSPO SCC-832467)
MB; SG; IP (CURSPO SCC-821960)
MB (INTERTEKRSPO-0101066 &
BMT-RSPO-001058)

5. Legal analysis: Will the Job Creation Law launder illegal plantations?
The enactment of Law No. 11 of 2020 on Job Creation/Omnibus Law (Job Creation Law) on 2
November 2020 was a big leap for the Indonesian palm oil industry to enhance the investment
environment and simplify business licensing requirements for them.
The rampant development of illegal oil palm plantations inside and outside Forest Estates in Riau
province and beyond has long been highlighted by the government, media and NGOs including EoF
for a long time. The Job Creation Law has amended various provisions of the existing Indonesian laws
in relation to business licensing and included new provisions to resolve illegal plantation business
activities.
Today, some oil palm plantation businessmen seem to think that the Job Creation Law is a “get-outof-jail-free card” for illegal oil palm plantations to continue their business as usual. But is this true?
Will the Job Creation Law really legalize all currently illegal oil palm plantations?
Our GIS analysis (Chapter 1) found that only 14% (777,022 ha) of Riau’s oil palm plantation to be legal
because they are located outside Forest Estates and have HGU, assuming they also have Location
Permit and/or Plantation Business Permit. 86% of Riau’s plantations could be assumed illegal as they
are either in Forest Estates (47% total, 2.5 million ha, including KSA/KPA and HL) or outside Forest
Estates (39% total, 2.1 million ha) mostly without relevant rights to land certificate (e.g. HGU).
EoF conducted a detailed legal analysis (see Appendices IV, V and VI) and found that the Job Creation
Law categorizes oil palm plantations considered illegal prior to the Law’s enactment, including 86% of
Riau’s plantations, into six types based on eligibility criteria and describe mandatory requirements for
settling each type of illegality (#1, 2 and 4-7 in Table 6).
As of today, we cannot confirm the actual legality of the total 86% of Riau’s plantation or identify six
types of illegal plantations due to lack of province wide data, official or otherwise, related to eligibility
criteria including identity of business actor, presence/absence of Location Permit and/or Plantation
Business Permit, forestry permit, plantation size per business actor, etc. In order to collect such data,
inventory work like the one conducted by EoF in 2019 (Chapter 2 & Appendix I) and more would be
needed.
In any case, EoF concludes based on its detailed legal analysis that the Job Creation Law can legalize
some, but not all, of the currently illegal oil palm plantations through fulfillment of certain
mandatory requirements. The Job Creation Law by no means guarantees an automatic legalization
of all current illegal palm oil plantations and thus buyers should not believe if their suppliers
characterize the Law as a “get-out-of-jail-free card” for all illegal oil palm plantations that their
direct or indirect suppliers operate. Considering the serious and known legality and environmental
risks, EoF recommends global buyers to focus on making fast progress to implement their NDPE
policies by tracing the origins of palm oil products to plantations and moving away from illegal
plantations immediately, instead of waiting and expecting that the new laws will legalize their illegal
material origins, as our analysis shows many are not eligible and even the ones that are will need to
pay hefty fees and go through an arduous process.
The following are our key findings:
1. Not all palm oil plantations established prior to the Job Creation Law enactment within Forest
Estates based on the spatial plan are active at the time of the Job Creation Law enactment, can
be legalized by the Law (see #1 & #2 in Table 6 for details). The Job Creation Law’s new Article
110A and 110B under the Law on the Prevention and Eradication of Forest Destruction has specific
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requirements that must be met by the business actors (companies or individuals, including
smallholder farmers) to legalize the plantations. For example:
a. An oil palm plantation established by a company or individual before the Job Creation Law
is in effect within Forest Estate that has a location permit and/or a business license in the
plantation sector that is consistent with the Provincial or Sub-District/City Spatial Planning
at the time when the business activity was first established and/or started its operation will
be given 3-years “grace period” since the Job Creation Law was enacted to complete the
required forestry permit application process as stipulated by Article 110A paragraph (1) of the
Law on the Prevention and Eradication of Forest Destruction. Non-completion if the procedure
within the 3-years period will lead to the imposition of an Administrative Sanction of paying
an Administrative Fine. If the business actor pays the Administrative Fine, then the business
actor could complete its required forestry permit. However, If the business actor does not pay
the Administrative Fine, the location permit and/or plantation business license will be revoked
(see #1 in Table 6).
b. Smallholder farmers will be eligible to complete their forestry permits under Article 110A
paragraph (1) as long as they have an STD-B or STD-P (see #1 in Table 6).
c. An oil palm plantation established by a company or individual before the Job Creation Law
is in effect within Forest Estate without a forestry permit nor a location permit and license
in the plantation sector is considered illegal plantation and will be imposed with an
Administrative Fine in accordance with 110B paragraph (1) of the Law on the Prevention and
Eradication of Forest Destruction in conjunction with Article 3 paragraph (3) of the Forestry
Administrative Sanction Regulation. The settlement of Illegal oil palm plantation under Article
110B paragraph (1) after the payment of the Administrative Fine will be different to Article
110A paragraph. (see #2 in Table 6).
d. Smallholder farmers that are encroaching Forest Estate at least five (5) years continuously
with a maximum area of five (5) hectares fall under 110B paragraph (2) of the Law on the
Prevention and Eradication of Forest Destruction in conjunction with Article 41 of the Forestry
Administrative Sanction Regulation to be settled through forest area management with
specific requirements that must be met by the individual (see #2 in Table 6).
2. Not all illegal palm oil plantations established prior to the Job Creation Law enactment located
outside of Forest Estates will be legalized by the Job Creation Law (see #3 - #6 in Table 6 for
details).
3. All palm plantations that are established after the Job Creation Law enactment (2 November
2020) in violation of the existing laws will be imposed with criminal sanctions (see #7 & #8 in
Table 6 for details). The settlement mechanism and administrative sanctions under Articles 110A
and 110B are not a continuing provision, rather, it only applies to oil palm plantations that had
been established before the Law on Job Creation was enacted on 2 November 2020.
4. The effectiveness and result of the Job Creation Law in resolving illegal oil palm plantations is
still to be proven because:
a. it depends not only on the performance of oil palm plantation business actors to fulfil the
mandatory requirements, but also the effectiveness of the government agencies in
implementing the law, including the inventory process by the MoEF to identify oil palm
plantations that falls under Article 110A or 110B; and
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b. no new MoEF nor Ministry of Agriculture regulation has yet been enacted to implement the
Job Creation Law and the Government Regulations. The implementing regulation of the Job
Creation Law through Government Regulations was enacted by the Indonesian government
on 2 February 2021 (published online in late February). It’s provisions in relation to the
settlement of illegal oil palm businesses within Forest Estates have shed light on many
loopholes of the Job Creation Law. However, not all of the provisions have been clearly
regulated and requires additional implementing regulation, such as an MoEF or Ministry of
Agriculture regulation, for its actual implementation to provide technical guidance on how to
implement several clauses including those related to the technical process of obtaining the
forestry permit and plantation business permits, cooperation between the business actor and
MoEF, and related to consequences for illegal oil palm plantations inside Forest Estates.

16 | EoF (June 2021) Omnibus law is not an automatic Legalization of illegal plantations

Table 6.—Oil Palm Plantation Settlement Procedures and Legal Status based on the Job Creation Law and its implementing regulations.

#

Eligibility criteria of oil palm
plantations in accordance with the Job Mandatory requirements for the business actor to fulfil and legality of oil palm plantation within and/or
Creation Law and implementing beyond the 3-years “grace period” since the enactment of the Job Creation Law (2 November 2020)
regulations

A. Plantations established BEFORE the enactment of Job Creation Law, located INSIDE Forest Estates* (any function) based on the Spatial Planning
Zoning at the time of Job Creation Law enactment
*There may be inconsistency between Provincial or Sub-district/City Spatial Planning and National Spatial Planning.
1

Based on Article 110A of the Law on
Prevention and Eradication of Forest
Destruction, the oil palm plantation
which:
● was established by a business
actor (company or individual
including smallholder farmer)
before the Job Creation Law is
enacted;
● has a Location Permit and/or
Plantation Business Permit
that is consistent with the
Provincial or Sub-district/City
Spatial Planning at the time the
plantation
business
is
established (IUP-P/IUP-B/STDP/STD-B); and
● does not have a required
forestry license (Release of
Forest
Estate

In the “grace period”: 2 November 2020 - 2
November 2023
Legal status of the oil palm plantation during this
period is unclear according to the Job Creation Law,
unless the business actor complied with the
mandatory requirements below and obtained the
necessary approval from MoEF to make the
plantation LEGAL or conducted cooperation in
accordance with MoEF decision, then the
plantation becomes LEGAL.

After the “grace period”
The plantation is LEGAL, if the business actor has
obtained the necessary approval from MoEF or
conducted cooperation in accordance with the
MoEF decision.
The plantation is of unclear legal status, if the
business actor has submitted the request to obtain
the required forestry license but is still waiting for
the MoEF approval/decision.

The business actor must:
● Complete the request to obtain the required The plantation is ILLEGAL, if the business actor has:
forestry license within 3 years of the enactment ● Not requested for the completion of the
of the Job Creation Law;
forestry license;
● Pay PSDH and DR; and
● Not paid the Administrative Fine in the amount
● Obtain necessary approval from the MoEF to
of 10 times the PSDH and DR (because of not
LEGALIZE their oil palm plantation within Forest
completing the forestry license within 3 years
Estate.
since the Job Creation Law is enacted) within 6
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Decree/Exchange of Forest MoEF Approval/Decisions depend on the Forest
Estate scheme).
Estate function where the oil palm plantation is
located:
● Production Forest Estate without overlap with
existing forestry permit: Approval for the
Release of Forest Estate.
● Production Forest Estate overlapping with
existing forestry permit:
a. If the Location Permit/Plantation License is
issued earlier, MoEF is authorized to revise the
land area stated in the forestry permit (except
for overlap with borrow-use forest estate
permit owned by the government/regional
government/used for strategic national
project, the land area proposed for the
approval for release of forest estate will be
reduced by the land area of the borrow-use
forest estate permit). The business actor will
then obtain the approval for the release of
forest estate from the MoEF.
b. If the forestry permit is issued earlier, the
business actor and the holder of the forestry
permit is to conduct management of the land
through a cooperation (for 1 cycle of 25 years
since the planting period. After such a cycle, the
area will be returned to the State).
● Protection
(Hutan
Lindung)
and/or
Conservation Forest Estate without overlap
with existing forestry permit: Approval to
Continue the Business Activity (for 1 cycle of 15
years since the planting period. After such a
cycle, the area will be returned to the State).
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●

months since the Administrative fine is
imposed; and
Not obtained the necessary approval from the
MoEF.

As a consequence of not paying the Administrative
fine and not obtaining the necessary approval from
MoEF, the location permit and/or plantation
business license (whichever the plantation has) of
the oil palm plantation will be revoked.
If the location permit and/or plantation license is
revoked, the oil palm plantation could resort to the
settlement mechanism under Article 110B below to
settle their illegal oil palm plantation.

2

Based on Article 110B of the Law on
Prevention and Eradication of Forest
Destruction, the oil palm plantation
which:
● was established by a business
actor (company or individual
including smallholder farmer)
before the Job Creation Law is
enacted;
● does not own any legal
documents
(IUP-B/IUP-PIUP/STD-B/STD-P/Location
Permit/HGU); and
● Does not have a required
forestry license (Release of
Forest
Estate
Decree/Exchange of Forest
Estate License).

The plantation is ILLEGAL.
But the plantation can become LEGAL if the business actor paid the Administrative Fine* (may be paid in
instalments for 12 months since the issuance of the Administrative Sanction) and obtained necessary
approval from the MoEF or cooperated with the MoEF. MoEF Approval/Decisions depend on the Forest
Estate function where the oil palm plantation is located:
● Production Forest Estate without overlap with existing forestry permit: Approval for the
Utilization of Forest Estate (for 1 cycle for a maximum of 25 years since the planting period,
however, it is not clear what should happen after that).
● Production Forest Estate overlapping with existing forestry permit: the MoEF will facilitate a
cooperation with the forestry permit holder.
● Protected and/or Conservation Forest Estate: Return the area to the State (the timing of return
should be stated in the notification of the Administrative Sanction).
The plantation remains ILLEGAL if the business actor does not pay the Administrative Fine and does not
obtain the necessary approval from the MoEF or comply with the MoEF decision (as detailed above).
*Exception: No Administrative Sanction will be imposed on individual business actor who owns the oil
palm plantation and resides inside and/or around the Forest Estate at least five (5) years continuously
with the maximum area of five (5) hectares. Their illegal plantation will be settled through the
government Forest Estate management programs: Social Forestry, Lands targeted for agrarian reform, or
the change of Forest Estate designation and function. The individuals must provide proof of:
1. residence inside and/or around the Forest Estate by Identification Card (KTP) or Domicile Statement
Letter issued by the Head of the Village of Head of the Sub-District that describes the address of the
individual is within the Forest Estate or village that is directly adjacent to the Forest Estate;
2. residence inside and/or around the Forest Estate at least five (5) years continuously by having a
permanent residence and a statement letter issued by the local Head of the Village or Head of the SubDistrict; and
3. having control of the Forest Estate with a maximum area of five (5) hectares by evidence of land tenure
(Freehold Title, Right to Build, Rights to Use, Girik, Letter C, Verklaring, Eigendom or Land Statement
Letter), or Statement Letter from the local Head of the Village or Head of the Sub-District, or Forestry
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partnership acknowledgement and protection letter including the Community Based Forest
Management.
B. Plantations established BEFORE the enactment of Job Creation Law, located OUTSIDE Forest Estates based on the Spatial Planning Zoning at the
time of Job Creation Law enactment
3

Plantation Company does not have a The plantation is ILLEGAL.
plantation license (IUP-B/IUP-P/IUP)
But the plantation can become LEGAL if the business actor requests for a Business License for the purpose
of plantation business activities within 6 months since the imposition of the administrative sanction by
the relevant authority and obtained the Business License.
The plantation remains ILLEGAL if the business actor does not request for a Business License post 6
months of the imposition of the administrative sanction, and does not pay the Administrative Fine.

4

Plantation Company does not have The plantation is LEGAL if the business actor requests for a HGU (Job Creation Law does not provide any
rights over land (HGU)
specific deadline).
The plantation is ILLEGAL if the business actor does not have a HGU.ii

5

Smallholder farmers does not have The plantation is LEGAL if the business actor requests for a Business License (Job Creation Law does not
plantation license (STD-P/STD-B)
provide any specific deadline).
The plantation is ILLEGAL if the business actor does not have a Business License.

6

Smallholder farmers does not have The plantation is LEGAL if the business actor requests for rights over land (Job Creation Law does not
rights over land (HGU/Hak Milik/Hak provide any specific deadline).
Pakai/girik/letter c/SKT)
The plantation is ILLEGAL if the business actor does not have rights over land.iii

C. Plantations established after the enactment of Job Creation Law

ii

Even though there is no criminal or administrative sanction for plantation business actors to have land rights (HGU/freehold title), the Law on Plantation regulates that
every person that illegally cultivate, use, reside and/or control a Plantation Land will be imposed with imprisonment or a fine.
iii

Ibid.
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7

Oil palm plantation in Forest Estates.

The plantation is LEGAL if the business actor has the Business License in the plantation sector, relevant
rights over land certificate and MoEF approval, cooperation, or partnership in the forestry sector prior to
the operation of the oil palm plantation.
The plantation is ILLEGAL if the business actor does not have the required documents stated above. The
business actor will be imposed with criminal sanction based on the laws and regulation for not having
MoEF approval/cooperation or partnership in the forestry sector and administrative sanction for not
having a Business License in the plantation sector.

8

Oil palm plantation outside Forest The plantation is LEGAL if the business actor has the Business License in the plantation sector and relevant
Estates.
rights to land certificate.
The plantation is ILLEGAL if the business actor does not have the required documents stated above. The
business actor will be imposed with administrative sanction for not having a Business License in the
plantation sector. In addition, the business actor could be imposed with imprisonment or fine for illegally
cultivating, using, residing and/or controlling a Plantation Land.
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CONCLUSIONS & RECOMMENDATIONS
EoF’s conclusions from this February to November 2019 investigations echo the key conclusions of its
2018 and previous reports35:
●
●

●

●

A significant portion, up to 86% (4,610,578 million hectares) of oil palm plantations in Riau province
was illegal in 2019/2020.
EoF investigations into up to 5% of all identified illegal oil palm plantations in Riau province including
chains of custody investigations found that illegal FFB from this small portion of Riau’s illegal
plantations involved and implicated many key players in the global palm oil industry:
o they are managed by 43 management units including big companies;
o 23 entities managing these illegal plantations also have their own or associated CPO mills who
process illegal FFB from these plantations;
o four of the 23 CPO mills and additional 11 CPO mills purchased illegal FFB from un-associated
illegal plantations investigated by EoF;
o CPO trucks from 9 out of these CPO mills transported CPO tainted with illegal FFBs to six
downstream facilities; and
o many of the above CPO mills and downstream facilities are among the suppliers listed by many
global brands and traders who are committed to zero deforestation.
Corporate groups found to be involved in management of these illegal plantations, purchase of illegal
FFB from these plantations and CPO tainted with the illegal FFB are: Adimulya, Anugerah/Royal
Golden Eagle, Astra, Darmex, First Resources, Gama & Samsung, Hutahaean, Incasi Raya, Indofood,
Jhagdra, KLK, Mitra Agung Sawita Sejati, Musim Mas, Pancaputra Ganda, Peputra Masterindo,
Permata Hijau, Provident Agro and Wilmar.
RSPO Mass Balance, Seggregated and Identity Preserved Supply Chain certified entities are found to
be involved in the trade of illegal FFB and tainted CPO. Lack of traceability leads to widespread
contamination of the global supply chain. Only strict identification and segregation at the source of
FFB from unknown third parties, often traded by agents, can reduce the contamination.

EoF Recommendations to Companies
Considering the above, EoF recommendations to producers, traders and downstream buyers of palm oil
products and RSPO remain the same as those in it’s 2018 “Enough is Enough” report (see in Box 1). That
report’s recommendations to producers/traders were focused towards the “Big 4” – Wilmar, RGE, GAR
and Musim Mas, however, the same recommendations apply to other groups and companies highlighted
in this report.
Based on our analysis of the Job Creation Law, EoF adds a new recommendation to global buyers: focus
on making fast progress to implement their NDPE policies by tracing the origins of palm oil products to
plantations and moving away from illegal plantations immediately, instead of waiting and expecting
that the new laws will legalize their illegal material origins, as our analysis shows many are not eligible
and even the ones that are will need to pay hefty fees and go through an arduous process.
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Box 1. Recommendations published in EoF (2018) Enough is Enough report.
To the Big 4 – Wilmar, RGE, GAR and Musim Mas [and all companies mentioned in the report]:
●

Prioritize “FFB to traceability” (plantation to mill) and actually begin identifying and
eliminating the illegal suppliers that are contaminating your whole global supply chain (agents
and third-party mills) unless they change their practices.
● Improve your traceability systems to actually evaluate the legality and sustainability of the
plantations that produce for your facilities and go beyond collecting just the minimum
information you currently do.
● Require supplier CPO mills including the 22 implicated mills highlighted by this report to trace
and report their FFB sources, disclose and verify the percentages of FFB received from owned
plantations, plasma and scheme small-holders, agents and independent growers, and engage
them to evaluate the legality and sustainability of their FFB suppliers.
● Exclude suppliers that fail to make necessary improvements and continue to rely on
illegal/unsustainable FFB sources, but stay engaged and work towards a solution with those
showing progress. Restart purchasing only when there is an independently verified proof that
illegal/unsustainable FFB sources are excluded.
● Especially Wilmar must stop buying from mills which continue to be identified by EoF as
repeat offenders even if your consultants tell you they are clean.
● Have a clear deadline, after which no supplies from agents and third parties will be accepted
following a “leave it out if in doubt” approach unless they can prove and verify location,
legality and sustainability of all their FFB sources.
● Share your supply chain data and work together as an industry to identify, reject and blacklist
questionable agents and suppliers, so that illegal growers no longer have a market for their
products and cannot simply divert their products to less concerned mills, allowing their
tainted products to eventually incriminate everybody with a tainted downstream supply
chain.
● Use extra caution when considering so-called independent mills – mills without their own
plantation base – as suppliers as there will be a high potential they receive FFB from illegally
grown plantations.
● Require companies specializing in the transportation of CPO, such as SK Group, to join your
efforts by segregating supplies from different mills to prevent tainted CPO from
contaminating supplies around the world.
● Support legally operating smallholders and independent suppliers to improve practices and
achieve RSPO certification so that they can differentiate themselves from rogue operators.
● Address your legacy of deforestation and contribute to the restoration of protected and/or
High Conservation Value and High Carbon Stock areas you helped destroy, including the Tesso
Nilo ecosystem and Bukit Tigapuluh landscape.
● Do not divest of “toxic assets”, like Wilmar did with PT. Citra Riau Sarana and PT. Asiatic
Persada36, and invest in cleaning up such facilities so that they no longer facilitate illegal
deforestation and contaminate global supply streams. Should you have divested, do not buy
from them again but stay engaged, work towards a solution, and restart purchasing only when
there is an independently verified proof that illegal/unsustainable FFB sources are excluded.
To global palm oil product buyers downstream:
●

Do not ‘turn away’ but put pressure the Big 4 and other suppliers to meet the above
recommendations and collaborate with peers and WWF and key local stakeholders (NGOs,
government) to find a common approach and solutions.
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●

●
●

Prioritize “FFB to end user” traceability through independent, accredited auditing experts and
work with WWF and key local stakeholders (NGOs, government) to ensure a legal and
sustainable palm oil supply:
⮚ through segregated certified palm oil based on RSPO “Identity Preserved (IP)” or
“Segregated (SG)” Supply Chain Models and strengthened P&C (see recommendations to
RSPO below) or POIG, and
⮚ by only buying mixed oil based on RPSO “Mass Balance (MB)” or “Book & Claim” Supply
Chain Models if all uncertified oil has been independently verified by accredited auditors
for legality and compliance with your own zero deforestation commitments.
Support conservation and restoration of High Conservation Value and High Carbon Stock
areas lost or degraded by oil palm production, including Tesso Nilo and Bukit Tigapuluh.
Publish a comprehensive list of your CPO and FFB suppliers. Full transparency will help clean
up the sector.

To RPSO and its members including companies mentioned in this report:
●

●

●

Strengthen RSPO Principles & Criteria (P&C) and Supply Chain Certification Systems to ensure
that:
⮚ RSPO certified products are legal and compliant with the most ambitious corporate zero
deforestation policies in the industry.
⮚ RSPO members – Including the ‘Big 4’ – are held accountable for their whole corporate group
of companies and all their supply chains including all third party FFB and CPO suppliers to
the group’s refineries, in line with RSPO’s vision to “transform markets to make sustainable
palm oil the norm” and the Code of Conduct.
⮚ RSPO members progress in implementing the whole group and supply chain time bound
plans towards certification and the progress is regularly audited by RSPO to confirm this
and lack of progress results in revoking of RSPO membership. Have the information on
progress published on the RSPO website.
⮚ RSPO takes strong action including revoking of membership against violations by RSPO
members of the country’s laws and regulations, RSPO P&C and Code of Conduct, for
example in cases where associated facilities accept illegal FFB and supplies from CPO mills
who are involved in the trade of FFB produced illegally and unsustainably.
⮚ RSPO Mass Balance oil is not tainted by illegal palm oil by introducing a system of controls
and checks for non-certified oil in the supply chain.
RSPO members rapidly move towards 100% CSPO based on strengthened RSPO P&C (as
above) and/or POIG, and require all of their suppliers to become RSPO members with the
appropriate certification (P&G or Supply Chain for IP and SG).
RSPP Secretariat publishes a response to MOEF’s letter on how RSPO is working to end
sourcing by RSPO members from national parks such as TNNP.

EoF Recommendations to the Indonesian Government on 2018 Moratorium
Directive Implementation
To stop the trade of illegal products, the Indonesian government has a fundamental role play. Considering
the significant loss for the national economy, deforestation, degradation of the environment and negative
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impacts on the local people, EoF hopes that the Indonesian government can start to clean up the industry
using the opportunity provided by the 2018 Moratorium Directive.
EoF recommends:
●

●

●

●

●

Coordinating Minister for Economy coordinates the following relevant authorities to implement the
Presidential Directives Number 8 Year 2018 to identify oil palm plantations which breach the law and
take law enforcement actions against individuals and companies who operate illegal oil palm
plantations, for example those inside Forest Estates or outside Forest Estates without proper permits
and procedures.
Minister of Environment and Forestry identify and investigate all oil palm plantations who operate
inside Forest Estates as done by EoF for this report and take legal actions against the illegal
plantations.
Minister of Agraria/Head National Land Agency (BPN) stops processing proposals for HGU (rights to
cultivation) issuance and evaluates HGUs granted to holders who violate the laws for years as found
by EoF in 43 plantations.
Minister of Agriculture arrange and verify data and map of Permits for Palm Oil Business (Izin Usaha
Perkebunan Kelapa Sawit) and registration of verified list of palm oil businesses particularly in Riau
province.
Governor and District Head/Mayor to postpone issuing recommendation/ permit for palm oil
businesses and license for new expansion inside Forest Estates.
To law enforcers:

●
●
●

Corruption Eradication Commission (KPK) to investigate and prosecute state officials and corporate
for allegedly involving in corrupt practices relating to issuance of licenses.
The Police of Province to probe and take legal action against individuals and corporate who breach
the law by planting palm oil plantations inside Forest Estate.
Provincial/District Prosecutors Office to prosecute perpetrators breaching the law due to planting
palm oil plantation inside Forest Estate.

EoF Recommendations to the Indonesian Government on Omnibus Law’s Job
Creation Law implementation towards Illegal Oil Palm Plantations
EoF recommends the Indonesian Government to:
• Provide further clarification on the applicability of Article 110B of the Law on the Prevention and

Eradication of Forest Destruction under the Job Creation Law to oil palm plantation business actors
who does not have a forestry permit and location permit and/or plantation business or known as illegal
plantation. The Government Regulation No. 24 of 2021 does not yet provide a clear settlement for
such condition. Further implementing regulations, i.e. Ministry regulations, must be clear on the
applicability of such Article 110B.
• Provide further regulation on the Utilization of Forest Estate that replaces the borrow to use forest
estate permit. The MoEF Regulation on the Borrow To Use Forest Estate Permit is still in effect and
must be made consistent with the changes made in the Job Creation Law. Further, it must be
strengthened how the Utilization of Forest Estate be applied to oil palm plantation business.
• Provide further regulation for individuals that conducts a plantation business activity outside of forest
area that does not have any legal documents, such as HGU, freehold title, STD-B/STD-P or an NIB. The
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•

•

•
•
•

Government Regulation No. 5 of 2021 only regulates the settlement for plantation companies, and not
individuals.
Maintain consistency between the implementation of the Job Creation Law and the Government
Regulation of the Job Creation Law with the existing laws in Indonesia. Any discrepancies between the
Job Creation Law and the Government Regulations with existing laws (such as the forestry law and
plantation law) must immediately be made consistent.
Carefully verify and validate individuals who are exempted from administrative sanctions under Article
41 of Forestry Administrative Sanction Regulation. The Indonesian Government may not allow
a creative interpretation of this provision to benefit individuals who come from outside Forest Estates
and carry out plantation activities inside Forest Estates without any right, and harm the people who
really have rights over the land.
Ensure that the Job Creation Law to respect the existing law for environmental protection and
sustainable development and support the 2018 Moratorium Directive implementation.
Publish a map of the palm oil plantations that are established in Indonesia in 2019 as a baseline for
those plantations that are potential eligible to legalize under the Omnibus Law.
Zero tolerance for new palm oil development without proper permits after the Omnibus law was
established.
#END
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Appendix I. Oil palm plantations inside Forest Estates
Oil palm plantation development by 39 companies, 1 cooperative and 3 financial backers inside Forest
Estates is against the Law in Indonesia as stipulated in:
●
●

Law number 18/ 2013 on Eradication of Forest Destruction, Article 17 says: (2) No one shall be
allowed to : […] b. conduct plantation activities in forest estate without a permit from the Minister;
Law number 41/1999 on Forestry, Article 50 says: (3) No one shall be allowed to: a. cultivate and/or
use and/or occupy illegally a forest estate; It means to cultivate forest estate is to manage land inside
forest estate without holding license from authorized official, such as for farming, agriculture, or for
other businesses.

All activities in oil palm plantation development in Indonesia must be implemented in compliance with
existing law and regulations including the following:
●

●

●

●

●

Law No. 39 of Article 42 of 2014 concerning Plantation, Plantation Cultivation Business and / or
Plantation Product Processing business as referred to in Article 41 paragraph (1) can only be done by
Plantation Company if it has obtained the right to land and / or Business License Plantation.
Regulation of the Minister of Agriculture of the Republic of Indonesia Number 98 / Permentan /
OT.140 / 9/2013 About Plantation Business License Agreement Article 8, Plantation Cultivation
Enterprises with an area of 25 (twenty five) hectares or more shall have IUP-B.
Regulation of the Minister of Agriculture Number: 26 / Permentan / Ot.140 / 2/2007 Concerning
Guidelines on Licensing of Plantation Enterprises, Article 6 (1) Cultivation of plantation crops as
referred to in Article 3 paragraph (1) with land area 25 (twenty five) hectares or more shall have a
license.
Decree of the Minister of Agriculture No. 357 / Kpts / HK.350 / 5/2002 Regarding Plantation Business
Licensing Guidelines, Article 4 (1) Plantation Cultivation with a land area of 25 ha or more shall have
IUP.
Law no. 5 of 1960, Regarding the Basic Regulations on Agrarian Principles, Article 28 Right to use is
the right to cultivate land directly controlled by the State, within the period referred to in article 29,
for agricultural, fishery or livestock enterprises.

Below is a collection of findings by EoF 2019 investigations of each of the 43 oil palm plantation
management units which are located in Forest Estates based on Ministerial Decree number
903/MENLHK/SETJEN/PLA.2/12/2016, 07 December 2016 on Forest Estate in Riau Province.
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1. PT Runggu Prima Jaya
PT Runggu Prima Jaya (RPJ) manages 2,478 ha of land, almost fully developed into oil palm plantations by
2020. The company for the first time cleared land for oil palm plantation development in 2007/2008 in
Desa Pauh Ranap, Kecamatan Batang Peranap, Indragiri Hulu district by modus operandi of paying
compensation of land taken to smallholders based on land certificate of SKGR (Surat Keterangan Ganti
Kerugian, land compensation document). SKGR document is issued by Village Head of Desa Pauh Ranap.

Map 1. Photo 1. Gate of PT Runggu Prima Jaya, Photo 2-6 show oil palm plantation of PT Runggu Prima Jaya at the
age of 4-10 years. ©EoF, September 2019.

Based on satellite image 2015 and team monitoring in the field in September 2019, PT Runggu Prima Jaya
managed a 2,478 hectares unit with 2,461 ha of oil palm oil plantations in 2020. The unit can be divided
into 5 divisions with details as follows:
a. Division I, administratively is located in Desa Pauh Ranap, Kecamatan Batang Peranap, Kabupaten
Indragiri Hulu. Some coordinate points of PT Runggu division I are: 0°50'57.44"S 101°58'4.09"E,
0°51'11.23"S 101°57'26.61"E, 0°51'49.46"S 101°58'1.11"E, 0°51'55.00"S 101°57'34.92"E and
0°51'36.89"S 101°56'55.97"E. The field investigation indicated that the 817 hectare area has oil
palms of more than 10 years old, meaning they were planted before 2009.
b. Division II, administratively located in Desa Pesajian, Kecamatan Batang Peranap, Kabupaten
Indragiri Hulu. Some coordinate points in PT Runggu division II are: 0°50'56.51"S 101°56'42.36"E,
0°52'43.64"S 101°55'45.26"E and 0°53'5.14"S 101°55'39.95"E. The field investigation indicated that
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the 600-hectare area has oil palms of between 4 and 8 years old, meaning it was planted between
2005 and 2011.
c. Division III, administratively located in Desa Serangge, Kecamatan Batang Peranap, Kabupaten
Indragiri Hulu. Some coordinate points in PT Runggu division III are: 0°52'46.48"S 101°53'28.81"E,
0°53'17.12"S 101°54'10.73"E, and 0°52'53.46"S 101°52'53.82"E. The field investigtion indicated
that the 230-hectare area was planted by palm oil at the age of 4-8 years, meaning it was planted
in 2005-2011.
d. Division IV, administratively located around the boundary of Indragiri Hulu - Kuantan Singingi
districts. Some coordinate points in PT Runggu division IV are: 0°52'53.73"S 101°52'54.02"E and
0°52'9.11"S 101°52'29.99"E. The field investigation indicated that the 600-hectare area has oil
palms of between 4 and 8 years old, meaning it was planted between 2005 and 2011.
e. Division V, administratively located in Desa Anak Talang, Kecamatan Batang Cenaku, Kabupaten
Indragiri Hulu. Some coordinate points in PT Runggu division V are: 0°50'37.32"S 102°3'5.07"E,
0°50'47.36"S 102°3'23.14"E and 0°51'21.59"S 102°3'41.51"E. The field investigation indicated that
the 231-hectare area has oil palms of between 4 and 8 years old, meaning it was planted between
2005 and 2011. The field investigation show some parts of this division to be not well managed or
abandoned.
Overlaying of PT PRJ’s oil palm plantation and Forest Estates shows that nearly all the unit area or 2,294
hectares are located inside Protection Forest (Hutan Lindung), while 73 hectares are in Production Forest
(HP) and 110 hectares are located in Limited Production Forest (HPT).
EoF investigation indicates that PT RPJ has developed oil palm plantation inside Forest Estate without
holding any permit. As reported by Hallo Riau daily, Indragiri Hulu District Government also said their side
had not issued any permit to PT Runggu Prima Jaya and the company had no legality since 201137.
2. KUD Prima Sehati
KUD Prima Sehati is a smallholder cooperative having its plantation located in Desa Lubuk Ramo,
Kecamatan Kuantan Mudik, Kuantan Singingi district. KUD Prima Sehati has a Plasma partnership with a
company, PT Tri Bhakti Sarimas (TBS). The oil palm plantation is dedicated to community of Pucuk Rantau
stretching over 11 villages in Kecamatan Kuantan Mudik. The size of this Plasma partnership scheme
plantation is 9,316 hectares.
Satellite image of 2015 and observation on the ground found area of KUD Prima Sehati cooperative’s
plantation in Forest Estates to be 1,243 hectares. An overlay of KUD Prima Sehati’s palm oil plantation
area with Forest Estates shows that nearly the entire plantation area of KUD Prima Sehati or 1,235
hectares is located inside Bukit Batabuh Protection Forest (Hutan Lindung) and only 8 hectares is in APL
(other use allocations). It is indicated that KUD Prima Sehati and PT TBS developed this oil palm
plantation under KKPA partnership scheme (farmers who are united under a cooperative) in Forest
Estates of Protection Forest function.
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Map 2. Photo 1. A plantation code identified managed professionally by company in KUD Prima Sehati plantation.
Photo 2-6 showing plantation in KUD Prima Sehati ageing 2-18 years old. ©EoF, April 2019.

EoF team findings in April 2019 of KUD Prima Sehati’s oil palm plantations at several coordinate points
(0°41'40.82"S 101°28'37.02"E, 0°43'38.62"S 101°29'39.79"E, 0°43'39.54"S 101°29'47.77"E, 0°44'25.60"S
101°31'31.72"E, 0°45'13.10"S 101°32'4.66"E and 0°47'12.73"S 101°34'5.86"E) indicate that the trees were
planted between 1998 and 2014. It means that the plantations are 2 – 18 years old.

3. PT Melona
PT Melona manages an oil palm plantation area located in Desa Sei Besar, Kecamatan Pucuk Rantau,
Kuantan Singingi district, with some coordinate points such as 0°55'42.50"S 101°49'31.73"E, 0°55'15.05"S
101°49'48.61" E, 0°54'23.81"S 101°50'27.22"E, 0°54'12.91"S 101°50'4.06"E, 0°54'2.08"S 101°50'14.09"E.
Based on Riau Province Legislative Council’s (DPRD Riau) Special Committee on Licensing Monitoring of
Plantation in 2015, PT Melona was found to manage 584 hectares of plantation. An overlay of PT Melona
oil palm plantation with Forest Estates indicates that an entire area of PT Melona is located inside Bukit
Batabuh Protection Forest.

30 | EoF (June 2021) Omnibus law is not an automatic Legalization of illegal plantations

Map 3. Photo 1-6. Palm oil plantation at the age of 12 years in PT Melona plantation. ©EoF, March 2019.

Referring to the BPN Data (2016), PT Melona has no HGU. However, EoF investigation in March 2019
indicated that PT Melona had been planting oil palm plantation since 12 years ago.
4. PT Palma (PT Buana Citra Andalas)
In March 2019, EoF team conducted an investigation in oil palm plantation managed by PT Palma (or also
known as PT Buana Citra Andalas) located in Desa Perhentian Sungkai, Pucuk Rantau sub-district, Kuantan
Singingi district. Based on the field observation, PT Palma manages a 717-hectares area which includes oil
palm plantations between 10 and 21 years old.
Some coordinate points in PT Palma’s plantation are: 0°58'11.15"S 101°46'16.11"E, 0°57'46.28"S
101°47'7.64"E, 0°57'32.56"S 101°47'25.31"E, 0°58'21.15"S 101°48'57.68"E, 0°58'15.82"S 101°49'19.59"E
and 0°58'2.69"S 101°49'15.74"E.
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Map 4. Photo 1-6. Oil palm plantation indicated to be 10-21 years old, managed by PT Palma or Buana Citra Andalas.
©EoF, March 2019.

An overlay of PT Palma’s area with Forest Estates indicates that 574 hectares of PT Palma’s plantation is
situated in Protection Forest. The BPN data (2016) shows no HGU for this PT Palma management area.
5. PK
PK (initial) is a local group of financiers in Kuantan Singingi district who manages oil palm plantation at
0°56'53.52"S 101°47'20.26"E, 0°57'14.04"S 101°48'0.16"E, 0°57'32.28"S 101°48'27.09" E, 0°57'47.91"S
101°48'50.45"E in Desa Perhentian Sungkai, Pucuk Rantau sub-district, Kuantan Singingi district.
An overlay of PK’s plantation with Forest Estates indicates that the entire PK plantation is inside Forest
Estate, Protected Forest function. EoF investigation in March 2019 indicates that PK plantation is 17 years
old, without any licenses.
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Map 5. Photo 1-4. Oil palm plantation indicated to be 17 years old managed by PK. ©EoF, March 2019.

6. PT Ciliandra Perkasa
PT Ciliandra Perkasa is palm oil plantation affiliated with First Resources group. Administratively, the
company is situated in Desa Sei. Batang Ulak, Salo sub-district, Kabupaten Kampar. During EoF
investigation in March 2019, the team found a billboard informing that PT Ciliandra Perkasa holds HGU
rights for 6,782 hectares. However, based on the BPN data (2016), the company has HGU for only 3,845
hectares.
An analysis by EoF found that the HGU right area of 3,845 ha has some overlap with Forest Estates,
including 98 hectares in Protection Forest (Hutan Lindung, HL), 15 hectares in Production Forest, and 39
hectares in Convertible Production Forest (HPK).
According to findings by the Riau Province Legislative Council’s (DPRD) Special Committee for Monitoring
Plantation Licensing in 2015 and to EoF’s analysis, PT Ciliandra Perkasa also has 2,505 hectares of
plantation outside the HGU area listed by BPN (2016). An overlay with Forest Estates shows that the 2,505hectares area without HGU consists of 202 hectares in Limited Production Forest (HPT), 1,234 hectares in
Production Forest (HP) and 1,069 hectares in Convertible Production Forest (HPK).
EoF investigation indicates that PT Ciliandra Perkasa had planted their oil palm plantations between 15
and 26 years ago. The observation come from several coordinate points such as: 0°8'57.54"N
101°3'59.89"E, 0°9'46.24"N 101°5'40.17"E, 0°10'52.82"N 101°5'49.15"E, 0°8'207"N 101°5'21.49"E,
0°7'47.80"N 101°5'58.04"E and 0°12'38.55"N 101°5'0.10"E.
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Map 6: Photos 1, 4 to 6 show plantations of 15-26 years old managed by PT Ciliandra Perkasa. Photo 2 shows a
billboard informing that burning is prohibited in PT Ciliandra’s area. Photo 3: a plate installed on an oil palm
showing the size of block and planting year of 2005. ©EoF, March 2019.

7. Banyu Bening Utama
PT Banyu Bening Utama is a subsidiary of Darmex Agro Group who manages an oil palm plantation in Desa
Kuala Mulia, Kuala Cenaku sub-district of Indragiri Hulu district. Based on findings by the Riau Province
Legislative Council’s (DPRD) Special Committee for Monitoring Plantation Licensing in 2015, PT Banyu
Bening Utama (BBU) has 7,977 hectares of oil palm plantation. Based on an overlay with Forest Estates
and BPN data (2016), almost all of the 6,421 hectares of HGU right area manged by PT BBU overlaps with
Forest Estates: 6,351 hectares is situated in Convertible Production Forest (HPK) and 6 hectares are in
Protection Forest (HL). PT BBU also manages 1,556 ha of area outside the HGU right area and nearly the
entire area, 1,549 hectares, are situated in Forest Estates, HPK function. In conclusion, nearly the entire
area managed by PT BBU is located inside Forest Estate, with or without HGU.
EoF investigative findings in February 2019 showed that PT BBU-managed oil palm plantations are around
2-20 years old. Some coordinate points monitored by EoF team are: 0°38'20.18"S 102°32'5.36"E,
0°35'47.35"S 102°33'6.92"E, 0°33'56.41"S 102°33'3.22"E, 0°32'32.60"S 102°33'31.69"E, 0°30'56.80"S
102°35'12.88"E, 0°29'15.25"S 102°38'36.47"E, and 0°29'15.24"S 102°39'43.33"E.
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In 201538, PT BBU was a plantation company who was involved in the corruption case which jailed ex Riau
Governor Annas Maamun, Gulat Manurung (academician and businessman), and Edison Marudut, a
businessman. In 2017, PT BBU is one among 33 companies that were reported by Koalisi Rakyar Riau (KRR,
Riau People Coalition) to Riau Police for allegedly managing forest and land illegally beyond the size of
HGU rights stipulated39.

Map 7. Photo 1: Billboard on advice and grievance of PT BBU area. Photo 2: An elementary school building of
Sekolah Dasar (SD) Johan Sentosa inside Convertible Production Forest (HPK). Photo 3, 4, 5 and 6: oil palm oil
plantation of 2-15 years old in HPK area of PT BBU. Photo 7 and 8: A welcome billboard in the entrance gate of PT
BBU employees. ©EoF, February 2019.

8. PT Torus Ganda
PT Torus Ganda is a subsidiary of Pancaputra Ganda Group who has oil palm plantation in Desa Rantau
Sakti, Tambusai Utara sub-district, Rokan Hulu district. Some coordinate points observed by the team in
PT Torus Ganda are: 1°13'55.33"N 100°26'47.87"E, 1°15'35.33"N 100°27'57.83"E, 1°16'3.10"N
100°29'47.39"E, 1°14'13.53"N 100°30'37.09"E, 1°13'4.09"N 100°29'29.72"E. It is estimated that the age
of plantation is 15-25 years old.
Field findings indicated that the company had a management unit of 12,805 hectares, however, PT
Torus Ganda had HGU rights only for an area of 7,928 hectares according to BPN (2016). Based on an
overlay of the HGU area (BPN 2016) and Forest Estates, the entire HGU area of PT Torus Ganda was in
Limited Production Forest (HPT). EoF found that 4,467 hectares of oil palms planted by PT Torus Ganda
outside the HGU area , almost entirely located in Limited Production Forest (HPT).
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Map 8. Photo 1,4,5: Palm oil plantation at the age of 15-25 years in PT Torus Ganda. Photo 2,7,8: Welcome billboard
in some points of PT Torus Ganda plantation. Photo 3 and 6: Evidence containing information on year of planting,
afdeling (block), block’s name, and size of palm oil blocks PT Torus Ganda plantation. ©EoF, February 2019.

9. PT Seberida Subur
PT Seberida Subur is another company affiliated with Darmex and Duta Palma. Oil palm plantation
managed by PT Seberida Subur is located in Desa Siambul, Batang Gansal sub-district, Indragiri Hulu
district with coordinate points as follows: 0°42'31.56"S 102°24'46.77"E, 0°42'29.62"S 102°26'9.67"E,
0°42'54.79"S 102°25'28.15"E, 0°43'38.79"S 102°25'8.09"E, 0°43'4.02"S 102°24'26.56"E, 0°42'5.48"S
102°25'25.67"E, 0°42'13.63"S 102°25'7.76"E.
Based on Riau Legislative Council’s Special Committee on Monitoring Palm Oil Plantation Licensing in
2015, PT Seberida Subur had 2,149 hectares of plantation without holding any permit. An overlay the
area and Forest Estates shows that nearly the entire PT Seberida Subur plantation is located in Forest
Estate, 2,135 hectares in Limited Production Forest (HPT) and the rest 14 hectares in Convertible
Production Forest (HPK).
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Map 9. Photo 1-4, 6, and 7: PT Seberida Subur’s oil palm plantation at the age of 12 years old. Photo 5: Public facility,
a masjid (mosque) ïn the area of PT Seberida Subur. ©EoF, February 2019.

10. PT Torganda
PT Torganda is another subsidiary of Pancaputra Ganda Group, located in Tambusai Utara, Rokan Hulu
district. In Februari 2019, EoF team conducted investigation at some coordinate points in PT Torganda:
1°19'23.23"N 100°22'6.80"E, 1°14'27.40"N 100°19'52.93"E, 1°18'19.00"N 100°18'50.82"E and
1°14'36.89"N 100°18'19.19"E. EoF investigation and satellite image analysis 2015 indicated that PT
Torganda managed an area of 12,190 hectares that was planted with 20-26 year old oil palm plantation.
An overlay of PT Torganda plantation with Forest Estate shows that the majority of PT Torganda’s
plantation area is in Forest Estates: 812 hectares in Limited Production Forest (HPT) and 9,645 hectares
in Convertible Production Forest (HPK). Based on the Ministry of Environmental Forestry’s “Basis Data
Spasial Kehutanan 2016” book and BPN (2016), PT Torganda has no Forest Estate release permit from
the Ministry of Environment and Forestry and has no HGU rights.
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Map 10. Photo 1,3 and 4: Evidence informing year of planting, afdeling, name of blocks, and size of blocks inside PT
Torganda palm oil plantation. Photo 2 and 5: Oil palm plantation managed by PT Torganda is indicated to be 20-26
years old. Photo 6: Billboard of afdeling VI PT Torganda ©EoF March 2019.

11. PT Toton
PT Toton is a company from Toton Group who manages oil palm plantation in Forest Estate around the
border between Riau and Jambi provinces. The plantation is located in Desa Alim, Batang Cenaku subdistrict, Indragiri Hulu district (Riau) and Desa Pemayungan, Sumay sub-district, Tebo district (Jambi).
Based on field observation, satellite image analysis in 2015 and overlay with Forest Estates, PT Toton
managed an area of 1,504 hectares entirely in Forest Estates: 1,338 hectares located in Limited Production
Forest (HPT) and the rest 166 hectares in Production Forest (HP).
In Jambi province, PT Toton plantation is located in Production Forest (HP) licensed to PT Alam Bukit Tiga
Puluh (ABT) as an Ecosystem Restoration concession (Izin Usaha Pemanfaatan Hutan Hasil Kayu –
Restorasi Ekosistem, IUPHHK-RE, Head of Coordinating Agency for Capital Investment Decree number:
7/1/IUPHHK- HA/PMDN/2015 dated on 24 July 2015).
This land encroachment is indicated to be conducted by PT Toton based on the following evidence (see
photos below):
1) A ceremony banner reading “Syukuran Peresmian Perkebunan Toton Group Kebun Alim Inhil-Riau13 Maret 2016” (Thanksgiving for Inauguration of Toton Group Plantation of Kebun Alim Inhil-Riau
13 March 2016);
2) 2016 calendar of Toton Group in a field camp; and
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3)

Operational vehicles with “Toton Baho” name.

Photo 1. Some evidence indicating that the land was occupied by PT Toton. ©EoF June-July 2016.

EoF investigation in June-July 2016 indicated that PT Toton cleared the land at the end of 2015. The
plantation observed in July 2016 appeared to be less than 1 year old.

Photo 2. Oil palms at the age of less than 1 year old managed by PT Toton. ©EoF 2016.

On 20 August 2016, Indragiri Hulu District Head, Police of the District’s Resort Office, TNI Indonesian
military, and government officials of Indragiri Hulu district conducted forest and land fire monitoring in
39 | EoF (June 2021) Omnibus law is not an automatic Legalization of illegal plantations

Bukit Tigapuluh landscape and the team found allegedly illegal activities by PT Toton and the Police of
Indragiri Hulu Resort installed a police line around the field office of Toton Group.

Photo 3. Police line is installed around the field office of PT Toton ©EoF 2016.

In July 2018, reports said that Indonesian Police Headquaters Bareskrim’s Investigators, supported in full
force by Riau Police Office and Jambi Police Office were probing an encroachment into Protection Forest
located around the border between Riau and Jambi provinces that was allegedly perpetrated by PT
Toton40.
EoF investigation in April 2019 found 4-5 years old oil palm plantations in PT Toton’s work area in Forest
Estate at the following coordinate points: 0°56'18.44"S 102°13'47.32"E, 0°55'54.69"S 102°14'6.57"E and
0°55'54.73"S 102°14'6.53"E.
Apart from this, a billboard reading “Kelompok Tani Sumber Makmur Bersama II” (Sumber Makmur
Bersama II Farmers Group) was found in PT Toton plantation with a legal entity registered number of AHU0002574.AH.01.07 Tahun 2019. As reported by Buser24.com website, PT Toton allegedly changed its own
name to a farmers group name to cheat the local communities and the government. Until today, local
communities keep questioning the legal status of PT Toton area since the Ministry of Environment and
Forestry confiscated PT Toton plantation area in 2017. The District’s Agriculture and Human Resources
Awareness Division said that name of “Kelompok Tani Sumber Makmur” farmers group is not registered
in the information system on agriculture awareness41.
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Map 11. Photo 1-6: Oil palm plantation managed by PT Toton, indicated as 4-5 years old. ©EoF March 2019.

12. PT Bagas Indah Perkasa
PT Bagas Indah Perkasa (BIP) is also known publicly as PT Naga which operates in two villages: Desa Anak
Talang, Batang Cenaku sub-district and Desa Pauh Peranap, Batang Peranap sub-district, both in Indragiri
Hulu district. In October 2019 EoF team observed plantation of PT BIP located in some coordinate points:
S0°45'2.75" E102°4'11.43", S0°45'2.60" E102°4'11.44", and S0°45'21.51", E102°3'31.55".
An overlay of PT BIP plantation area with Forest Estate and field findings by EoF team indicates that PT
BIP managed an area of 1,192 hectares fully in Forest Estates: 539 hectares in Production Forest (HP) and
653 hectares in Limited Production Forest (HPT). EoF indicated that oil palm plantation managed by PT
BIP were 9-11 years old, thus they were planted in 2008-2011. Based on “Basis Data Spasial Kehutanan
2016” book, PT BIP has no Forest Estate release permit. BPN (2016) does not list PT BIP as a HGU permit
holder.
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Map 12. Photo 1-6: Oil palm plantation indicated to be 9-11 years old, managed by PT Bagas Indah Perkasa. ©EoF
March 2019.

13. PT Sekar Bumi Alam Lestari
PT Sekar Bumi Alam Lestari (PT SBAL) is affiliated with Kuala Lumpur Kepong (KLK) Group and has an oil
palm plantation in Desa Koto Garo, Tapung Hilir sub-district, Kampar District. Based on “Basis Data Spasial
Kehutanan 2016” book, PT Sekar Bumi Alam Lestari had Forest Estate release permit (SK Pelepasan Nomor
429/Kpts-II/1991, dated 5 August 1991) for a 5,836.7-hectares area.
EoF conducted field observation at locations in PT SBAL including: 0°46'55.72"N 101°16'12.53"E,
0°44'20.38"N 101°15'16.15"E, 0°44'24.45"N 101°14'56.98"E, 0°44'38.49"N 101°14'32.16"E, 0°43'55.28"N
101°16'7.16"E, and 0°43'59.71"N 101°15'25.22"E. EoF estimated that the age of oil palms were 20 years
old.
BPN (2016) shows that PT SBAL has HGU rights for 6,474 hectares. In March 2019, PT SBAL was sued by
representatives of Desa Koto Aman accusing that the HGU area of PT SBAL overlaps with the community’s
land3.
EoF interpretation of satellite images 2015 concludes that PT SBAL manages oil palm in the area as granted
by the HGU, however, an overlay with Forest Estates show that some of that is in Forest Estates: 419
hectares in Limited Production Forest (HPT), 136 hectares in Production Forest (HP), and 18 hectares in
Convertible Production Forest (HPK).
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Map 13. Photo 1: Boundary marker of HGU permit of PT Sekar Bumi Alam Lestari. Photo 2-6: Oil palm plantation of
PT Sekar Bumi Alam Lestari, indicated to be 20 years old ©EoF March 2019.

14. PT Panca Agro Lestari
PT Panca Agro Lestari (PT PAL) is affiliated with Darmex Group and located in Desa Penyaguan, Batang
Gansal sub-district of Indragiri Hulu district.
Based on Riau Legislative Council’s Special Committee on Monitoring and Evaluate Palm Oil Plantation
Licensing in 2015, PT PAL occupied and developed oil palm plantation of 3,727 hectares without holding
an Forest Estate release permit. “Data Spasial Kehutanan 2016 Book” confirms that PT PAL does not hold
any Forest Estate release permit. PT PAL also had no HGU permit according to BPN (2016).
In February 2019, EoF team conducted an investigation and observed plantation managed by PT PAL at
the age of 7-15 years old at: 0°37'4.37"S 102°37'38.55"E, 0°37'54.38"S 102°37'6.47"E, 0°40'4.05"S
102°36'39.59"E, 0°37'6.31"S 102°38'7.92"E, and 0°37'36.20"S 102°37'7.25"E.
An overlay of PT PAL palm oil plantation and Forest Estate concludes that the entire 3,727 hectares
plantation area EoF mapped is in Forest Estates: 377 hectares in Limited Production Forest (HPT) and
3,350 hectares in Convertible Production Forest (HPK).
These findings by EoF are supported by an allegation against Darmex Group, on it’s involvemen in the
2014 corruption case as they bribed the then Riau Governor to change the Forest Estates functions of
their plantation area into Other Uses Area (APL) to launder their illegal plantation area.
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Map 14. Photo 1, 4-7: Oil palm plantation at the age of 7-15 years old, managed by PT Panca Agro Lestari (PT PAL).
Photo 2: Billboard on information and palm oil plantation’s age 7-15 years old, managed by PT Panca Agro Lestari
(PT PAL). Photo 3: Billboard on PT PAL’s contact for suggestion and grievance. Photo 6 and 8: Floodgate in plantation
of PT PAL. ©EoF February 2019.

15. PT Selantai Agro Lestari (SAL)
PT Selantai Agro Lestari (SAL) has an oil palm oil plantation in Desa Talang Perigi and Desa Talang Durian
Cacar, Kulim sub-district of Indragiri Hulu district. In September 2019, EoF team conducted investigation
at some locations in PT SAL plantation, including: S102°11'55.76"E, 0°34'53.93"S 12'36.76"E and
0°34'52.09"S 102°12'22.59"E. EoF investigate findings and satellite image analysis 2015 indicate that PT
SAL area of 464 hectares is planted by oil palm oils at the age of 8-13 years old.
An overlays of the plantation area with Forest Estates shows that the majority of PT SAL plantation, 366
hectares, is in Forest Estates (Limited Production Forest). Only 97 hectares is located outside Forest
Estates. PT SAL is not found in Progress Data on Forest Estate Release to Plantation 2016 (Data Progres
Pelepasan Kawasan hutan ke Perkebunan 2016) as well as in BPN (2016) data so PT SAL has no Forest
Estate release permid or HGU permit.
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Map 15 Photos 1-6: Oil palm plantation indicated to be 8-13 years old, managed by PT Selantai Agro Lestari ©EoF
September 2019.

16. NB
NB is a financial backer or “cukong” coming from North Sumatra who controls an oil palm plantation in
Dusun Alim II, RT 10 Desa Alim, Batang Cenaku sub-district, Indragiri Hulu District. In September 2019, EoF
team conducted observation at some locations in the oil palm plantation including: 0°53'30.51"S
102°12'13.96"E, 0°53'34.09"S 102°12'42.68"E, 0°54'17.42"S 102°12'37.78"E, 0°54'42.88"S
102°12'40.36"E, 0°54'48.72"S 102°13'35.75"E and 0°54'54.94"S 102°13'48.96"E.
EoF monitoring findings on the ground and satellite image analysis 2015 showed that the size of NB
plantation is 352 hectares and 3-8 years old. An overlay with Forest Estate shows that the oil palm
plantation managed by NB is fully situated in Limited Production Forest.
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Map 16. Photo 1-6: Oil palm plantation indicated at the age of 3-8 years-old, managed by NB ©EoF March 2019.

17. PT Peputra Supra Jaya
PT Peputra Supra Jaya (PT PSJ) is a company of Peputra Masterindo Group and has developed oil palm
plantation inside Forest Estate surrounding Desa Langgam, Desa Segati and Desa Pangkalan Gondai,
Langgam sub-district, Pelalawan District. Locations in PT PSJ area monitored by EoF include: 0°1'3.67"N
101°44'38.12"E, 0°2'58.40"N, 101°45'41.38"E, 0°3'1.88"N 101°44'32.28"E, 0°3'57.81"N 101°43'51.37"E,
0°4'21.55"N 101°45'34.02"E, and 0°4'30.70"N 101°46'12.16"E.
According to Data Spasial Kehutanan Year 2016 Book published by the Ministry of Environment and
Forestry as well as findings by Riau Legislative Council’s Special Committee on Monitoring and Evaluation
on Palm Oil Plantation Licensing in 2015, PT PSJ has no Forest Estate release permit. PT PSJ is estimated
to control a land of 10,271 hectares. Data issued by Riau BPN National Land Agency in 2016 shows that
PT PSJ had no HGU permit. Field observation by EoF team indicates PT PSJ’s plantation to be 2-15 years
old in age.
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Map 17. Photo 1,2 and 4: Oil palm plantation indicated to be 2-15 years old, managed by PT Peputra Supra Jaya (PT
PSJ). Photo 3: Boundary marker of PT Peputra Supra Jaya. Photo 5: Water reservoir in PT Peputra Supra Jaya area.
Photo 6: Nursery area for PT Peputra Supra Jaya plantation. ©EoF March 2019.

An overlay of PT PSJ oil palm plantation with Forest Estates shows that 4,242 out of the total 10,271
hectares of PSJ’s plantation is in Forest Estates: 167 hectares in Limited Production Forest (HPT), 4,058
hectares in Production Forest (HP) and 17 hectares in Convertible Production Forest (HPK). Allegedly, PT
PSJ plantation encroaches an Industrial Timber Plantation concession of PT Nusa Wana Raya who has a
permit for 26,880 hectares area (Decree of Forestry Minister number 241/Menhut-II/2007 dated 19 July
2007).
In 2017, PT PSJ was brought to justice over an allegation of occupying 2,000 hectares of state’s land
without any proper permit. In May 2019, the Supreme Court penalized PT PSJ for being guilty of illegally
planting oil palm plantation without holding any permit42.
PT PSJ was also found guilty by the Supreme Court and must abandon the 3,323 hectares area of
production forest in Pelalawan. Apart from illegal land occupying, Suhardiman Amby, former Chairman of
Riau DPRD Special Committee to Monitor and Evaluate Oil Palm Plantation Licensing accused PT PSJ of
committing tax evasion. The Special Committee found that the company had only 1,500 hectares with
permit, while the area they managed was quite larger and the Supreme Court judged that 3,323 hectares
PT PSJ managed was illegal43.
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18. PT Naga Rona Tama
PT Naga Rona Tama is located in Desa Siambul, Batang Gansal sub-district and Desa Beligan, Seberida subdistrict of Indragiri Hulu district. PT Naga Rona Tama does not have any Forest Estate release permit and
HGU permit according to Basis Data Spasial Kehutanan 2016 Book and BPN (2016).

Map 18. Photo 1-5: Oil palm plantation indicated to be 1-4 years old, managed by PT Naga Rona Tama. ©EoF
September 2019

Satellite image analysis 2015 and field observation by EoF team in September 2019 show that PT Naga
Rona Tama oil palm plantation area to be 152 hectares and planted with trees of 1-4 years old, planted
between 2015-2018. EoF observed locations including: 0°42'43.15"S 102°23'55.73"E, 0°42'58.19"S
102°22'32.66"E and 0°43'11.73"S 102°22'32.63"E. An overlay of the plantation with Forest Estates
indicates that an entire area of PT Naga Rona Tama plantation is in Limited Production Forest (HPT).
In 2018, Riau Province Environment and Forestry Service nabbed PT Naga Rona Tama’s field manager in
initial MS and he was sentenced to 3.8 years imprisonment over forest encroachment by using two
excavators. The owner of PT Naga Rona Tama was at large44. Based on field information, the plantation is
managed by two men, with initials SS and AS, who live in Jakarta. The land for oil palm plantation
development was obtained by paying compensation to Desa Siambul community and this was recognized
by Village Head of Desa Siambul.
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19. PT Tasma Puja (Indragiri Hulu)
PT Tasma Puja has an oil palm plantation in Desa Anak Talang, Batang Cenaku sub-district, Indragiri Hulu
district. Based on Basis Data Spasial Kehutanan 2016 Book, PT Tasma Puja has no Forest Estate release
permit. BPN (2016) shows that PT Tasma Puja has no HGU rights.

Map 19. Oil palm plantation managed by PT Tasma Puja in Indragiri Hulu sub-district

Satellite image analysis 2015, field observations and an overlay with Forest Estates by EoF indicates that
PT Tasma Puja manages oil palm plantation of 2,520 hectares and 1,715 ha is located in Forest Estates:
126 hectares in Limited Production Forest (HPT) and 1,589 hectares in Convertible Production Forest
(HPK).
20. AH
AH (an initial) is a financial backer from North Sumatra who has address in Desa Talang Mulya, Batang
Cenaku sub-district, Indragiri Hulu district. In September 2019, EoF team observed AH’s palm oil plantation
at locations including: 0°47'35.49"S 102°4'5.61"E, 0°47'45.83"S 102°3'53.69"E, 0°47'48.55"S
102°3'50.95"E, 0°48'13.61"S 102°3'40.00"E, 0°48'19.28"S 102°3'59.23"E and 0°47'58.06"S 102°4'9.51"E.
Field observation, satellite image analysis 2015 and overlay with Forest Estates show the size of AH’s oil
palm plantation to be around 126 hectares, 4 to 10 years old and fully in Limited Production Forest (HPT).
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Map 20. Photo 1-6: Oil palm plantation indicated to be 4-10 years-old, managed by AH ©EoF September 2019.

21. PT Hutahaean
PT Hutahaean is a member of Hutahaean Group and located in Desa Rantau Sakti, Tambusai Utara subdistrict, Rokan Hulu district. EoF observed the plantations at locations including: 1°10'8.63"N
100°22'19.47"E, 1°9'30.53"N 100°21'33.70"E, 1°9'27.32"N 100°22'17.50"E, 1°8'7.57"N 100°22'16.62"E,
1°7'43.11"N 100°22'18.90"E, and 1°7'20.46"N 100°22'19.64"E.
BPN (2016) shows that PT Hutahean has HGU for 4,548 hectares. However, an overlay with Forest Estates
shows that 248 hectares of the 4,548 hectares is located in Forest Estate: 42 hectares in Limited
Production Forest (HPT) and 206 hectares in convertible HPK.
Meanwhile, based on Riau Legislative Council’s Special Committee on Monitoring and Evaluation of Palm
Oil Plantation Licensing in 2015, PT Hutahean also planted oil palms in 3,968 hectares of land outside
the HGU area of 4,548 hectares. An overlay of PT Hutahaean area with Forest Estates shows that 2,649
hectares of the area without HGU are in Forest Estates: 90 hectares in Limited Production Forest (HPT)
and 2,559 hectares in Convertible Production Forest (HPK). EoF investigation in February 201 indicates
that plantation managed by PT Hutahaean in Forest Estates is 15-25 years old.
Data Spasial Kehutanan 2016 Book shows no Forest Estate release permit for PT Hutahaean. This drove
Koalisi Rakyat Riau (KRR, Riau People’s Coalition) to file complaints to Riau Police in January 2017,
accusing PT Hutahaean and other 32 oil palm plantation companies of using forest and land without
permit.45.
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Map 21. Photo 1-6: Oil palm plantation indicated to be 15-25 years old, managed by PT Hutahean. ©EoF February
2019.

22. PT Gerbang Sawit Indah
In March 2019, EoF team investigated an oil palm plantation of PT Gerbang Sawit Indah (PT GSI), a First
Resources Group company. Oil palm plantation managed by PT GSI is located in Bonai Darusalam, Rokan
Hulu district and EoF observed locations including: 1°12'37.24"N 100°48'3.60"E, 1°13'0.96"N
100°47'29.21"E, 1°12'39.07"N 100°47'2.04"E, and 1°13'19.37"N 100°46'15.93"E.
Field observation and 2015 satellite image analysis indicated that PT GSI management area of 6,755
hectares had been planted with oil palm plantation of 5-26 years old. Of the 6,755 hectares managed by
PT GSI, 6,216 hectares has a HGU but the rest 539 hectares is outside the HGU and has no other HGU
permit.
An overlay of the plantation area with Forest Estates shows that 317 ha of the HGU area of PT GSI (6,216
hectares) are in Production Forest (HP) and no HGU area of PT GSI (539 hectares) are all in Forest Estates:
in Limited Production Forest (HPT) (76 hectares) and in Production Forest (HP) (463 hectares). According
to the Basis Data Spasial Kehutanan 2016 Book, PT GSI does not have a Forest Estate release permit.
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Map 22. Photo 1-6: Oil palm plantation indicated to be 5-26 years old, managed by PT Gerbang Sawit Indah. ©EoF
March 2019.

23. PT Cerenti Subur
Oil palm plantation managed by PT Cerenti Subur, a Darmex group company, is located in Desa (village)
Benai, Benai subdistrict, Kuantan Singingi district. EoF team observed plantations at locations including:
0°34'23.12"S 101°49'22.96"E, 0°35'15.85"S 101°43'47.02"E, 0°35'56.30"S 101°40'36.97"E, 0°34'49.17"S
101°47'33.95"E, 0°35' 48.69"S 101°46'45.06"E, and 0°34'3.07"S 101°47'33.95"E.
Basis Data Spasial Kehutanan 2016 Book writes that PT Cerenti Subur had a Forest Estate release permit
for 7,585 hectares based on SK Nomor 50/KPTS-II/1994 dated 5 February 1994. According to BPN (2016),
PT Cerenti Subur had HGU rights for 8,779 hectares.
EoF investigation in February 2019 indicated that 2,491 hectares of the HGU-rights area are located in
Production Forest (HP). In addition, EoF investigation indicated that PT Cerenti Subur also planted 901
hectares of oil palm plantation outside the HGU area, including 154 of that situated in Production Forest
(HP). The plantation is between 25 and 29 years old. The team also found replanting of young palms,
probably replacing the old plantations planted in 1990s.
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Map 23. Photo 1,3-6: Oil palm plantation indicated to have 25-29 years old, managed by PT Cerenti Subur. Photo 2:
A signboard informing year of planting, block’s name, and size of palm oil plantation block in PT Cerenti Subur area.
©EoF February 2019.

24. PT Mekar Sari Alam Lestari
EoF team investigated an oil palm plantation of PT Mekar Sari Alam Lestari (PT MSAL), a Darmex Group
company, at locations including: 0°3'24.00"N 102°22'16.99"E, 0°6'29.05"N 102°22'15.66"E, 0°6'38.45"N
102°20'50.64"E, 0°6'38.45"N 102°20'50.64"E, 0°10'17.77"N 102°22'32.03"E, and 0°10'43.22"N
102°22'27.51"E. The plantations were estimated to be 5-11 years old. The plantation is located in Desa
Tanjung Air Hitam, Kerumutan sub-district, Pelalawan district.
According to Basis Data Spasial Kehutanan 2016 Book, PT MSAL had a Forest Estates release permit for
4,708 hectares based on Forestry Minister’s Decree SK 398/Menhut-II/07 dated 14 November 2007. Based
on BPN 2016, PT MAL has a HGU for an 4,741 hectares area. An overlay of PT Mekar Sari Alam Lestari
plantation with Forest Estate shows that 2,177 hectares of the HGU area of PT MSAL is located in
Production Forest (HP).
PT MSAL is also found to occupy 3,279 hectares of land outside the HGU area, including 802 hectares in
Forest Estates, consisting of 135 hectares in Production Forest (HP) and 667 hectares in Convertible
Production Forest (HPK).
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Map 24. Photo 1,2,4-6: Oil palm plantation indicated to be 5-11 years old, managed by PT Mekar Sari Alam Lestari.
Photo 3: Billboard on information of PT Mekar Sari Alam Lestari. ©EoF March 2019.

25. PT Gandaerah Hendana
PT Gandaerah Hendana is a GAMA Group group having a palm oil plantation located in 2 districts:
Pelalawan District (Desa Ukui II, Ukui sub-district and Desa Kerumutan, Kerumutan sub-district) and
Indragiri Hulu District (Desa Banjar Balam and Desa Redang Seko, of Lirik sub-district). EoF observed its
plantation at locations including: 0°12'16.02"S 102°18'17.72"E, 0°13'13.19"S 102°18'37.88"E, 0°5'26.88"S
102°20'33.23"E, 0°6'59.71"S 102°19'27.39"E, and 0°6'9.17"S 102°19'45.52"E. EoF observation on the
ground in March 2019, found oil palm plantation of PT Gandaerah Hendana to be 8-12 years old. Basis
Data Spasial Kehutanan 2016 Book lists a Forest Estate release permit for PT Gandaerah Hendana with
12,775 hectares based on SK 806/KPTS-II/1993 dated 30 November 1993.
PT Gandaerah Hendana has 16,849 hectares of oil palm plantation in total based on satellite image 2015,
13,871 hectares is situated in a HGU area (BPN Data 2016) and 2,978 hectares outside the HGU and no
other HGU. An overlay of PT Gandaerah Hendana plantation with Forest Estates indicates that 583
hectares of oil palm plantation in HGU area overlap with Forest Estates: 211 hectares in Production
Forest (HP) and 362 hectares in Convertible Production Forest (HPK). In addition, 2,388 ha of oil palm
plantation without HGU are located in Forest Estates: 1,589 hectares in Production Forest (HP) and 799
hectares in Convertible Production Forest HPK.
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Map 25. Photo 1: Marker with information of afdeling and palm oil blocks inside PT Gandaerah Hendana plantation.
Photo 2-4, 6-7: Oil palm plantation indicated to be 8-12 years old, managed by PT Gandaerah Hendana. Photo 5:
Billboard on information of PT Gandaerah Hendana. ©EoF March 2019.

26. PT Perkebunan Nusantara V (Pesikaian)
In February 2019, EoF team conducted field observations of oil palm plantation managed by a stateowned enterprise PT Perkebunan Nusantara V (PTPN V) located in Desa Pesikaian, Cerenti sub-district of
Kuantan Singingi district. Based on the field observation, PTPN V Pesikaian had 2,438 hectares of oil palm
plantation estimated at 14 years old. Some coordinate points in PTPN V Pesikaian observed by the team
include: 0°26' 2.50"S 101° 54' 7.51"E, 0°25' 12.94"S 101°54' 31.49"E, 0°25'35.65"S 101° 55' 28.10"E,
0°23'55.72"S 101°53'2.44"E, 0°24'39.33"S 101°52' 41.75"E, 0°24'48.86"S 101°55'1.78"E, 0°24'21.43"S
101°55'27.84"E, and 0° 23' 51.13"S 101° 54' 7.24"E.
An overlay of PTPN V Pesikaian area with Forest Estates indicated that 1,268 hectares of PTPN V
plantation is situated in Production Forest and 124 hectares situated in Convertible Production Forest
(HPK).
BPN (2016) shows that PTPN V Pesikaian had no HGU permit. In addition to this, Basis Data Spasial
Kehutanan 2016 Book shows that PTPN V Pesikaian had no Forest Estate release permit.
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Map 26. Photo 1-2,7-9: Oil palm plantation indicated to be 14 years old, managed by PT Perkebunan Nusantara V.
Photo 3: Billboard on plantation name of PT Perkebunan Nusantara V Pesikaian. Photo 5: A marker informing on year
of planting, name of block, and size of palm oil block in PT Perkebunan Nusantara V plantation. ©EoF February 2019.

27. PT Surya Agrolika Reksa
PT Surya Agrolika Reksa is an Adimulya Group company who has oil palm plantation in Desa Beringin Jaya,
Singingi Hilir sub-district, Kuantan Singingi district. EoF team observed its plantation at locations including:
0°10'47.70"S 101°22'48.31"E, 0°13'31.18"S 101°23'10.38"E, 0°14'43.29"S 101°23'56.20"E, 0°11'12.91"S
101°23'7.97"E, 0°8'52.97"S 101°21' 56.78"E, and 0°9'49.21"S 101°22'18.50"E.
BPN (2016) shows that PT Surya Agrolika Reksa had a HGU permit for 1,547 hectares but an overlay with
Forest Estates shows that 254 hectares are located in Production Forest (HP). Data Spasial Kehutanan
2013-2016 books do not list any Forest Estate release permit for PT Surya Agrolika Reksa.
Riau Legislative Council’s Special Committee for Monitoring Oil Palm Licensing in 2015, PT Surya Agrolika
Reksa was found to plant 1,200 hectares of oil palm plantation outside the HGU. An overlay of PT Surya
Agrolika plantation outside HGU with Forest Estates concluded that 958 hectares is located in Production
Forest (HP). EoF observation on the ground in February 2019 indicated that oil palm plantation of PT Surya
Agrolika Reksa which situated in Forest Estate with or without HGU to be 17-20 years old.
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Map 27. Photo 1, 3, 4 and 6: Oil palm plantation at the age of 17-20 years old, managed by PT Surya Agrolika Reksa.
Photo 2 and 5: A marker informing year of planting, block’s name, and size of palm oil block in PT Surya Agrolika
Reksa plantation. ©EoF February 2019.

28. PT Johan Sentosa
PT Johan Sentosa is a Darmex Group company having an oil palm plantation in Desa Sei Jernih, Bangkinang
Seberang sub-district, Kampar district. Locations EoF team invetigated in March 2019 include
0°27'49.72"N 100°51'54.42"E, 0°26'17.84"N 100°52'41.05"E, 0°27'55.78"N 100°52'48.15"E, 0°28'23.16"N
100°53'12.61"E, 0°27'57.77"N 100°54'27.94"E, 0°27'57.47"N 100°53'56.67"E, and 0°27'20.91"N
100°51'54.50"E. The team observation concluded that the age of plantation was 15-28 years old.
Basis Data Spasial Kehutanan 2016 Book lists a Forest Estate release permit for PT Johan Sentosa with
6,711 hectares based on Decree SK 473/KPTS-II/1999 dated 28 July 1999. BPN (2016) shows that PT Johan
Sentosa had a HGU permit for 5,764 hectares. Based on satellite image analysis 2015, PT Johan Sentosa
also has 2,202 hectares of oil palm plantation outside the HGU area.
An overlay of PT Johan Sentosa plantation with Forest Estates shows that 1,152 hectares of oil palm
plantation managed by PT Johan Sentosa without a HGU permit is located in Forest Estates: 1,050
hectares in Production Forest (HP) and 102 hectares in Convertible Production Forest (HPK).
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Map 28. Photo 1-5 and 7: Oil palm plantation at the age of 15-28 years old, managed by PT Johan Sentosa. Photo 6:
Billboard informing PT Johan Sentosa’s contact and grievance. ©EoF March 2019

29. PT Duta Palma Nusantara
PT Duta Palma Nusantara is a Darmex Group company with an oil palm plantation located in Desa Benai,
Benai sub-district, Kuantan Singingi district. Locations observed by EoF team include: 0°41'54.76"S
101°34'56.74"E, 0°41'19.22"S 101° 33' 51.22"E, 0°41'54.40"S 101°34'7.21"E, 0°40'36.89"S
101°34'40.22"E, and 0°41'24.95"S. 101° 34' 25.25"E. The observation showed the age of plantation to
range from 20 to 25 years old.
PT Duta Palma Nusantara has two Forest Estate release permits (Basis Data Spasial Kehutanan 2016 Book)
for 10,632 hectares based on Decree SK 535/KPTS-II/1988 dated 12 November 1988 and for 3,361
hectares based on SK 645/KPTS-II/1995 dated 28 November 1995. Based on BPN (2016), PT Duta Palma
Nusantara has a HGU permit for 11,260 hectares. Satellite image analysis and field observation indicated
that PT Duta Palma Nusantara managed a total area of 14,047 hectares, suggesting that 2,797 hectares
of the total area has no HGU rights.
An overlay of PT Duta Palma Nusantara plantation with Forest Estates found that oil palm planted without
a HGU rights reached 504 hectares (all in Production Forest).
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Map 29. Photo 1, 4 and 5: Oil palm plantation indicated to be 20-25 years, managed by PT Duta Palma Nusantara.
Photo 2 and 3: Marker for young seed of palm oil trees in PT Duta Palma Nusantara plantation. ©EoF February
2019.

30. PT. Gunung Mas Raya Jumrah
This is an Indofood Group company with an oil palm plantation located in Rimba Melintang, Rokan Hilir
district. EoF team observed plantations at locations in Forest Estates, including: 1°51'44.77"N
101°1'24.49"E, 1°52'6.50"N 101°0'44.36"E, 1°51'40.44"N 101°1'4.59"E, and 1°51'14.80"N 101°1'36.10"E.
The field observation indicated the plantation age to be 9-23 years old.
Basis Data Spasial Kehutanan 2013, 2014, 2015 to 2016 books show no Forest Estate release permit for
PT Gunung Mas Raya Jumrah. BPN (2016), ;lists a HGU permit of 622 hectares for PT Gunung Mas Raya
Jumrah.
An overlay of PT Gunung Mas Raya Jumrah plantation with Forest Estates found that 297 hectares of the
total HGU area (622 hectares) are located in Production Forest.
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Map 30. Photo 1, 2, 4, 5 and 6: Oil palm plantations at the age of 9-23 years old, managed by PT Gunung Mas Raya
Jumrah, in Pulau Ilir. Photo 3: A signboard warning “Caution Fires!”. ©EoF March 2019.

31. PT Bumi Sawit Perkasa
PT Bumi Sawit Perkasa is a Surya Dumai Group company with an oil palm plantation in Sei Tamaluku, Desa
Danau Lancang, Kecamatan Tapung Hulu, Kampar District. Oil palm plantation of PT Bumi Sawit Perkasa
were observed at several points, namely: 0°56'32.24"N 100°52'51.75"E, 0°58'20.65"N 100°51'40.77"E,
0°52'6.06"N 100°57'35.46"E, 0°50'36.08"N 100°55'58.04"E, 0°56'6.23"N 100°51'14.26"E, and
0°51'42.32"N 100°54'52.25"E.
Riau Province Legislative Council’s Special Committee for Monitoring Oil Palm Plantation Licensing in 2015
found that PT Bumi Sawit Perkasa managed an area of 6,703 hectares without holding any license. Basis
Data Geospasial Kehutanan Book (Forestry Geospatial Database) in 2016 confirmed that PT Bumi Sawit
Perkasa had no Forest Estate release permit.
BPN (2016) data shows that PT Bumi Sawit Perkasa has no HGU rights to cultivation. However, EoF
findings in March 2019 indicated that PT Bumi Sawit Perkasa had been planting oil palms in Forest Estate
since 13 years ago. An overlay of the oil palm plantation and Forest Estates found that nearly the entire
plantation area is located in Forest Estates: 121 hectares in Production Forest (HP) and 4,708 hectares in
Convertible Production Forest (HPK). YLBHR Legal Aid of Riau filed a lawsuit against PT Bumi Sawit Perkasa
in Bangkinang District Court in September 2018 for the alleged illegal plantation development46.
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Map 31. Photo 1, 4, 5 and 6: Oil palm plantation managed by PT Bumi Sawit Perkasa, indicated to be 13 years old.
Photo 2: Sign board of block number in PT Bumi Sawit Perkasa plantation. Photo 3: Work map of afdeling IV PT
Bumi Sawit Perkasa. ©EoF March 2019.

32. PT Palma Satu
Another Darmex Group company with an oil palm plantation in Desa Batang Gangsal, Seberida subdisctrict, Indragiri Hulu district. Some coordinate points monitored by EoF team are: 0°32'23.74"S
102°40'34.96"E, 0°31'19.26"S 102°40'15.18"E, 0°30'32.70"S 102°39'2.44"E, 0°38'2.02"S 102°33'34.06"E,
0°36'37.39"S 102°33'8.03"E, and 0°31'14.19"S 102°38'3.52"E.
A report by DPRD Riau Legislative Council’s Special Committee for Monitoring and Evaluation on Oil Palm
Plantation Licensing in 2015 wrote that PT Palma Satu controlled and developed oil palm plantation
without holding any Forest Estate release permit from the Ministry of Forestry and holding any HGU
rights. This statement is confirmed by Data Spasial Kehutanan 2013-2016 books (do not list any Forest
Estate release permit for PT Palma Satu) and BPN (2016) (does not list a HGU permit for PT Palma Satu).
Following up EoF investigation in November 2017, EoF team returned to investigate the area of PT Palma
Satu in February 2019. EoF estimated that PT Palma Satu had an area of 9,978 hectares with palm oil trees
ranging between 1 and 20 years old. Some of the palms had been replanted recently, so it was estimated
that PT Palma Satu had occupied the land for over 20 years, benefiting for a long time without holding
any forest estate release permit nor HGU license.
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An overlay of PT Palma Satu plantation and Forest Estates founds the entire area of PT Palma Satu
plantation to be in Convertible Production Forest (HPK). In April 2019, Corruption Eradication
Commission (KPK) named PT Palma Satu a corporate suspect in the corruption case which jailed Riau
Governor Annas Maamun in 201447.

Map 32. Photo 1: Boundary marker between oil palm plantation at the age of 7-15 years old managed by PT Palma
Satu. Photo 2: Oil palm plantation indicated to be 7-15 years old managed by PT Palma Satu. Photo 3: Billboard on
information of planting year of PT Palma Satu indicating the plantation age of 3 years old. Photo 4: Billboard on
information of planting year of PT Palma Satu indicating the plantation age of 2 years old. Photo 5: Billboard on
information of planting year of PT Palma Satu indicating the plantation age of 1 year old. Photo 6: Division office of
PT Palma Satu. Photo 7: Housing complex for staff of PT Palma Satu. Photo 8: Young one-year old palms found on a
former burning area in PT Palma Satu. ©EoF February 2019.

33. PT Kencana Amal Tani
PT Kencana Amal Tani (PT KAT) is a Darmex Group company who has an oil palm plantation in Desa
Pangkalan Kasai and Desa Seberida, both in Seberida sub-district of Indragiri Hulu district. Based on Basis
Data Spasial Kehutanan 2015 Book, PT KAT holds Forest Estate release permit for an area of 5,375 hectares
(Forestry Minister’s Decree number 675/KS-II/1995 dated 19 December 1995). In addition to this, PT KAT
had a location permit of 4,500 hectares (Decree number SK Nomor 33 A year 1996 dated 29 May 1996)
and an IUP plantation business permit for 16,884 hectares (Decree SK Nomor HK.350E4.229/04.93 dated
10 April 1993 and number HK 350/E5.37/01.97.946 dated 08 June 2000). BPN (2016) shows PT KAT has
HGU rights for 9,217 hectares.
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Map 33. Photo 1-8: Oil palm plantation indicated to be 10-21 years old, managed by PT Kencana Amal Tani. ©EoF
February 2019.

EoF interpretation of satellite image 2015 indicates that PT KAT also manages 662 hectares of oil palm
plantation outside the HGU area. An overlay of PT KAT plantation and Forest Estates and field findings
concluded that 5,128 hectares of PT KAT plantation with HGU and 209 hectares of PT KAT plantation
outside the HGU area are situated in Convertible Production Forest (HPK). EoF team estimated that the
age of palm oil trees to range between 10 and 21 years old, so the plantation started first in 1997. Some
coordinate points observed by EoF in PT KAT area are: 0°40'8.96"S 102°32'4.75"E, 0°38'19.18"S
102°32'60.00"E, 0°38'43.70"S 102°32'4.72"E, 0°37'53.67"S 102°29'54.52"E, 0°38'21.67"S 102°27'18.30"E,
0°35'47.55"S 102°28'2.47"E, 0°35'48.64"S 102°29'22.57"E, and 0°35'31.67"S 102°31'29.28"E.
34. PT. Sinar Widia Pamarta (Kharisma Riau Sentosa)
This plantation is in Desa Kuala Lala, Sei Lala sub-district, Indragiri Hulu district. Some coordinate points
monitored by EoF team in PT Sinar Widia Pamarta (PT SWP) are: 0°23'41.16"S 102°17'21.11"E,
0°24'8.04"S 102°16'48.38"E, 0°24'35.40"S 102°16'17.44"E, 0°25'16.85"S 102°16'15.94"E, 0°26'5.12"S
102°16'23.58"E, 0°24'46.13"S 102°17'21.19"E, and 0°24'42.44"S 102°17'53.13"E.
PT SWP manages an area of 1,520 hectares. EoF field monitoring in February 2019 found the entire area
to have oil palm plantation at the age of between 5-10 years old. An overlay of PT SWP plantation and
Forest Estates indicated that the entire plantation of PT SWP (1,520 hectares) is in Forest Estate,
Convertible Production Forest (HPK).
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Data Spasial Kehutanan 2013-2016 Book does not list any Forest Estate release permit for PT SWP.
BPN (2016) lists no HGU for PT SWP. Riau Legislative Council’s Special Committee on Monitoring Oil
Palm Plantation Licensing also supports these findings, saying that PT SWP has no Forest Estate release
permit and HGU.

Map 34. Photo 1: Billboard on information in plantation of PT Sinar Widia Pamarta (Kharisma Riau Sentosa). Photo
2-8: Oil palm plantation indicated to be 5-10 years old. ©EoF February 2019.

35. PT Inecda Plantation
PT Inecda Plantations is a GAMA Group company with a plantation located in Desa Tani Makmur, Rengat
Barat sub-district, Indragiri Hulu district. Data Spasial Kehutanan 2016 Book shows that PT Inecda
Plantation has a Forest Estate release permit for 12,859 hectares (Decree SK 93/KPTS-II/1989 dated 15
April 1989). BPN (2016) mentions PT Inecda’s name for holding HGU rights for 3,261 hectares.
EoF interpretation of satellite images 2015 and field observation indicated the total size of PT Inecda
plantation to be 9,447 hectares, consisting of 3,261 hectares with HGU permit and the rest 6,186 hectares
without a HGU. An overlay of PT Inecda plantation with Forest Estates concluded that 1,201 hectares of
plantation with HGU rights held by PT Inecda and 289 hectares of expansion area without any HGU are
situated in Convertible Production Forest (HPK).
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Some coordinates points EoF team monitored in PT Inecda area are: 0°28'25.78"S 102°17'14.50"E,
0°29'42.60"S 102°17'10.74"E, 0°29'18.08"S 102°16'57.13"E, 0°25'59.89"S 102°18'27.35"E, 0°26'16.58"S
102°18'1.53"E, 0°26'48.77"S 102°17'38.06"E, 0°27'24.10"S 102°17'36.08"E, and 0°27'13.23"S
102°18'27.14"E. The age of palm oil plantation ranged from 5 years to 13 years old.

Map 35. Photo 1-6 and 8: Oil palm plantation indicated at the age of 5-13 years old, managed by PT Inecda Plantation.
Photo 7: A marker on afdeling information and palm oil block in PT Inecda Plantation. ©EoF February 2019.

36. PT Tunggal Perkasa Plantation
PT Tunggal Perkasa Plantation (PT TPP) is an Astra Group company. with its plantation in Desa Sungai Sagu,
Lirik sub-district, Indragiri Hulu district. Basis Data Spasial Kehutanan 2013 to 2016 books list a Forest
Estate release permit for PT Tunggal Perkasa Plantation of an area of 4,992 hectares (Decree SK 157/KPTSII/1995 dated 14 March 1995). BPN (2016) lists an HGU permit for PT Tunggal Perkasa Plantation over a
1,064-hectares area.
Satellite image analysis 2015 and field observation by EoF team indicates the total PT Tunggal Perkasa
Plantation area to be 4,711 hectares, consisting of 1,064 hectares in the HGU area 3,647 hectares outside
the HGU area. An overlay of PT TPP plantation with Forest Estates found 676 hectares of the HGU area to
be in Limited Production Forest (HPT) and 594 hectares of plantation outside the HGU area to be in
Convertible Production Forest (HPK). Field observation by EoF team in March 2019 found the PT Tunggal
Perkasa Plantation to be 7-12 years old. Some coordinate points observed by EoF are: 0°15'19.21"S
102°10'10.80"E, 0°16'28.75"S 102°9'46.26"E, and 0°13'29.05"S 102°10'41.41"E.
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Map 36. Photo 1-3: Oil palm plantation at the age of 7-15 years old managed by PT Tunggal Perkasa Plantation. Photo
4: Billboard calling on safety work in PT Tunggal Perkasa Plantation. Photo 5: A marker informing afdeling issue, palm
oil block in area of PT Tunggal Perkasa Plantation. ©EoF March 2019.

37. PT Tasma Puja (Kampar)
EoF monitoring in Desa Kampar, Kampar sub-district, Kampar district, also found a palm oil plantation
called PT Tasma Puja. Some coordinate points observed by EoF team in PT Tasma Puja are: 0°17'30.19"
N101°10'46.90"E, 0°15'22.75"N 101°12'43.76"E, 0°14'46.57"N 101°13'15.43"E, 0°15'11.27"N
101°11'28.03", 0°16'46.50"N 101°11'2.61"E, and 0°15'51.73"N 101°10'41.07"E.
Based on satellite images analysis 2015 and field observation by EoF team, PT Tasma Puja is indicated to
manage an area of 3,362 hectares where only 2,928 hectares hold a HGU permit (BPN 2016). Data Spasial
Kehutanan year 2013, 2015 and 2016 book do not list any Forest Estate release permit for PT Tasma Puja.
An overlay of PT Tasma Puja area with Forest Estates indicated that 1,046 hectares of the 2,928 hectares
with HGU and 201 hectares of the 434 hectares without any HGU are located in Convertible Production
Forest (HPK). EoF field observation in February 2019 indicated PT Tasma Puja’s plantation to be 20-25
years old.
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Map 37. Photo 1, 3-6: Oil palm plantation indicated at the age of 20-25 years old, managed by PT Tasma Puja.
Photo 2: Billboard on conservation area of water catchment inside PT Tasma Puja plantation. ©EoF February 2019.

38. PT Eluan Mahkota
This is another Darmex Group company with a plantation in Desa Koto Tengah, Kepenuhan sub-district,
Rokan Hulu district. Some coordinates observed by EoF are: 0°58'30.46"N 100°30'26.89"E, 0°57'48.91"N
100°30'20.95"E, 0°57'22.45"N 100°30'59.12"E, and 0°58'25.05"N 100°30'4.95"E. EoF team estimated the
age of PT Eluan Mahkota’s plantation to range from 10 to 23 years old.
Based on Basis Data Spasial Kehutanan 2013 to 2016 books, a Forest Estate release permit was issued to
PT Eluan Mahkota for 7,558 hectares (SK 75/KPTS-II/1995 dated 6 February 1995). The company also had
HGU rights for 5,951 hectares (BPN 2016).
Based on Landsat images 2015 analysis and field observation by EoF indicated that PT Eluan Mahkota
managed a 6,470-hectare plantation area in total, consisting of 5,951 hectares with HGU rights and of 789
hectares without HGU. An overlay with Forest Estates showed 763 hectares of the 5,951 hectares with
HGU area and 320 hectares of the 789 hectares of non-HGU area are in Convertible Production Forest
(HPK).
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Map 38. Photo 1-2, and 4-8: Oil palm plantation at the age of 10-23 years old, managed by PT Eluan Mahkota, Photo
3: Billboard of Masjid Divisi VI (mosque) in the area of PT Eluan Mahkota. ©EoF February 2019.

39. PT Seko Indah
This is another Darmex Group company with a plantation located in Indragiri Hulu district’s Sei Lala dan
Pasir Penyu sub-districts. EoF team monitored plantations at the following locations: 0°23'56.80"S
102°17'53.72"E, 0°23'55.79"S 102°18'10.23"E, 0°24'5.83"S 102°18'30.03"E, 0°24'4.87"S 102°19'10.57"E,
0°24'33.04"S 102°18'45.23"E, 0°24'55.59"S 102°18'32.02"E, 0°25'29.59"S 102°18'9.88"E, and
0°25'29.63"S 102°17'54.38"E.
EoF findings in February 2019 indicated that PT Seko Indah has been planting oil palms in Forest Estates
for 3 to 8 years. Based on satellite image analysis in 2015 and field observation, the total size of PT Seko
Indah plantation is estimated to be 1,015 hectares. A report by DPRD Riau Special Committee on
Monitoring Oil Palm Licensing in 2015 writes that PT Seko Indah controls a land of 1,015 hectares and
had no Forest Estate release permit and no HGU.
An overlay of PT Seko Indah plantation and Forest Estates found nearly the entire plantation of PT Seko
Indah, 937 hectares, to be situtated in Forest Estate, Convertible Production Forest (HPK) function.
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Map 39. Photo 1,4-8: Oil palm plantation managed by PT Seko Indah at the age of 1-9 years old. Photo 2: Billboard
in front of a worship building in PT Seko Indah’s managed area. Photo 3: Billboard on a palm oil block in PT Seko
Indah area informing the size and year of planting. ©EoF February 2019.

40. PT Langgam Inti Hibrindo
The company has started planting oil palm plantation in Riau since 1988. The company is affiliated with
Malaysia’s Provident Agro and located in Desa Kemang, Pangkalan Kuras sub-district, Pelalawan district.
In March 2019, EoF team conducted investigation of the plantation located at: 0°13'33.98"N
101°53'53.57"E, 0°16'39.95"N 101°49'9.14"E, 0°17'25.18"N 101°49'53.38"E, and 0°17'34.68"N
101°49'53.29"E.
Basis Data Spasial Kehutanan 2016 book (forestry spatial database) confirmed that Forest Estate release
permit was granted to the company in size of 14,851 hectares (Decree SK 259/KPTS-II/1995 dated 16 May
1995).
BPN (2016) shows that PT LIH had HGU rights for an area of 8,109 hectares. Satellite image interpretation
2015 and field monitoring by EoF found the company to control 8,109 hectares of land for planting oil
palms, in line with the HGU permit. However, an overlay with Forest Estates found 767 hectares of the
HGU area to be in Convertible Production Forest (HPK). EoF field observation estimated that the age of PT
LIH plantation to be 5-22 years old.
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Map 40. Photo 1: Billboard with a welcome to PT Langgam Inti Hibrindo. Photo 2-5: Oil palm plantation indicated at
the age of 5-22 years old, managed by PT Langgam Inti Hibrindo. ©EoF March 2019.

41. PT Aditia Palma Nusantara
PT Aditia Palma Nusantara is affiliated with Darmex Group and located in Koto Tengah, Kepenuhan subdistrict, Rokan Hulu District. Some coordinate points monitored by EoF team are: 1°0'49.33"N,
100°35'23.30"E, 1°1'31.57"N 100°35'54.90"E, 1°1'46.62"N 100°35'55.21"E, and 1°1'46.61"N
100°35'55.17"E. EoF findings in February 2019 indicated PT Aditia Palma Nusantara oil palm plantations
to be 10-15 years old.
Satellite image analysis 2015 and field monitoring by EoF indicated that PT Aditia Palma Nusantara
managed a total area of 1,101 hectares. Basis Data Spasial Kehutanan 2013 - 2016 books (Forestry Spatial
Database) lists no Forest Estate release permit for PT Aditya Palma Nusantara. BPN (2016) lists no HGU
for the company. An overlay with Forest Estates concluded that some of PT Aditia Palma Nusantara
plantation (689 hectares) is situated in Convertible Production Forest (HPK).
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Map 41. Photo 1-5: Oil palm plantation indicated at the age of 10-15 years old, managed by PT Aditia Palma
Nusantara. ©EoF February 2019.

42. PT Wasundari Indah
Administratively, PT Wasundari Indah is located in Desa Pangkalan Baru, Siak Hulu sub-district, Kampar
District. Some coordinate points monitored by EoF are: 0°24'3.08"N 101°35'35.26"E, 0°24'2.95"N
101°36'2.34"E, 0°23'7.16"N 101°35'10.95"E, 0°23'29.33"N 101°34'48.653"E, 0°23'46.36"N
101°34'26.50"E, 0°23'53.20"N 101°34'7.09"E, 0°23'1.51"N 101°34'34.09"E, and 0°23'1.57"N
101°34'1.66"E.
Based on satellite image analysis 2015 and field observation by EoF, PT Wasundari Indah is indicated to
manage a total area of 1,245 hectares. Of that, 963 hectares has a HGU (BPN 2016) and the rest, 282
hectares, has no HGU. An overlay of the plantation area with Forest Estates found that 229 hectares with
HGU and 234 hectares without HGU are situated in Convertible Production Forest (HPK).
EoF field observation in Februari 2019 indicated PT Wasundari Indah plantation’s age to be 14 years old.
Based on List of Company Receiving Plantation Business License (Daftar Perusahaan Perkebunan Penerima
Izin Usaha Perkebunan, IUP-B, IUP-P, and IUP) published by Directorate of Plantation at Agriculture
Ministry in 2013, PT Wasundari Indah had a licence number of 525/Disbun/108/08/, dated 10 August 2008
with the size of 1,000 hectares.
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Map 42. Photo 1: Oil palm plantation indicated at the age of 14 years old, managed by PT Wasundari Indah. ©EoF
February 2019.

43. PT Air Jernih
PT Air Jernih is an oil palm plantation company in Rokan Hulu district, with unknown affiliate group. The
plantation is located in Aliantan, Rokan Hulu. EoF team observed the plantation at the following
coordinate points: 0°29'53.09"N 100°44'12.36"E, 0°29'55.99"N 100°44'48.59"E, 0°28'53.92"N
100°44'9.64"E, and 0°28'38.45"N 100°43'56.48"E. EoF team concluded that PT Air Jernih’s plantation had
been planted since 10-25 years ago.
Satellite image analysis 2015 and field monitoring by EoF indicated that PT Air Jernih managed a 639hectares area. An overlay with Forest Estates found 399 hectares of PT Air Jernih plantation to be situated
in Convertible Production Forest (HPK). Basis Data Spasial Kehutanan 2013- 2016 books does not list any
Forest Estate release permit for PT Air Jernih. BPN (2016) lists no HGU for the company.
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Map 43. Photo 1,2,3, and 6: Oil palm plantation of PT Air Jernih at the age of around 9 – 25 years old. Photo 4:
Boundary marker by BPN. Photo 5: A banner prohibiting burning action in the gate of PT Air Jernih ©EoF February
2019.
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Appendix 2. Tracking illegally grown FFB from Forest Estates to CPO
mills
CoC 1 – PT Runggu Prima Jaya to PT Gemilang Sawit Lestari (Anugrah) mill.

CoC 2 – PT Melona to PT Bungo Suko Menanti mill.
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CoC 3 – PT Melona to PKS PT Sumbar Andalas Kencana (Incasi Raya) Muara Timpeh mill.

CoC 4 – “PK” to PT Dhamasraya Sawit Lestari mill.
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CoC 5 – PT Palma/PT Buana Citra Andalas to PT Dhamasraya Sawit Lestari mill

CoC 6 – PT Bagas Indah Perkasa to PT Mitra Agung Swadaya mill.
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CoC 7 – PT Toton to PT Tasma Puja Batang Cenaku mill.

CoC 8 – “AH” to PT Kharisma Agro Sejahtera mill.
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CoC 9 – PT Aditia Palma Nusantara (Darmex) to PT Eluan Mahkota (Darmex) mill.

CoC 10 – PT Seko Indah (Darmex) to PT Persada Agro Sawita (Jhagdra) mill.
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CoC 11 – PT Sinar Widia Pamarta to PT Nikmat Halona Reksa mill.

CoC 12 – PT Air Jernih to PT Fortius Agro Asia (Anugrah) mill.
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CoC 13 – PT Bumi Sawit Perkasa (First Resources) to PT Subur Arum Makmur I (First Resources) mill.

CoC 14– PT Palma Satu (Darmex) to PT Kencana Amal Tani (Darmex) mill.
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CoC 15 – PT Seberida Subur (Darmex) to PT Kencana Amal Tani (Darmex) mill.

CoC 16 – PT Perkebunan Nusantara V to PT Wana Jingga Timur (Darmex) mill.
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CoC 17 – PT Panca Agro Lestari (Darmex) to PT Banyu Bening Utama (Darmex) mill.

82 | EoF (June 2021) Omnibus law is not an automatic Legalization of illegal plantations

Appendix 3. Tracking CPO tainted with illegally grown FFB
CoC 1 – PT Mitra Agung Swadaya to PT Wilmar Nabati Indonesia Dumai Refinery.

CoC 2 – PT Tasma Puja Batang Cenaku mill to PT Inti Benua Perkasatama (Musim Mas) Lubuk Gaung
Refinery.
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CoC 3 – PT Kharisma Agro Sejahtera to PT Wilmar Nabati Indonesia Dumai Refinery.

CoC 4 – PT Persada Agro Sawita (Jhagdra) to PT Nagamas Palm Oil Lestari (Permata Hiau).
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CoC 5 – PT Nikmat Halona Reksa to PT Intibenua Perkasatama (Musim Mas) Lubuk Gaung Refinery.

CoC 6 – PT Fortius Agro Sawita (RGE) to PT Sari Dumai Sejati (RGE).
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CoC 7 – PT Subur Arum Makmur I (First Resources) to PT Adhitya Serayakorita (First Resources)
Refinery.
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CoC 8 – PT Kencana Amal Tani (Darmex) to PT Bayas Bio Fuel (Darmex) Refinery

CoC 9 – PT Wana Jingga Timur (Darmex) to PT Bayas Bio Fuel (Darmex) Refinery.
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Appendix IV. Detailed legal analysis of the Job Creation Law’s impacts
EoF conducted a detailed legal analysis and identified key areas of impacts and consequences of the Job
Creation Law on illegal palm oil plantations, such as the 43 oil palm plantations investigated in 2019 (see
also Appendices V and VI for details).
A. Settlement of Oil Palm Plantation Business Activities within Forest Estates
Prior to the Job Creation Law enactment, all business actors in Indonesia who carried out oil palm
plantation business activities had to comply with the licensing terms and conditions stated in, among
others:
●
●
●
●

Law No. 39 of 2014 on Plantation (the Law on Plantation),
Law No. 41 of 1999 on Forestry (the Law on Forestry),
Law no. 32 of 2009 on Environmental Protection and Management (the Law on Environmental
Protection and Management), and
Law No. 18 of 2013 on Prevention and Eradication of Forest Destruction (the Law on Prevention and
Eradication of Forest Destruction).

Specifically, business actors intending to develop oil palm plantations within Forest Estates had to obtain
certain permits from the Minister of Environment and Forestry (MoEF):
●
●

Release of Forest Estate Permit to allow plantation businesses in Convertible Production Forest
Estate (HPK) through release of the designated production function to become a non-Forest Estates.
Release of Forest Estate Permit and Ministry Decision on the Appointment of a Replacement
Land/Ministry Decision on the Change of Land Function to allow plantation businesses in Limited
(HPT) and Permanent (HP) Production Forest Estates through the Exchange of Forest Estate scheme,
provided that the replacement land is obtained from HPK.

However, oil palm plantation development in Forest Estates ignoring these requirements has been
rampant. In response to the vast encroachment of Forest Estate by oil palm business actors not only in
Riau Province but in other areas, the government has amended several provisions under the existing laws
through the Job Creation Law and enacted new government regulations to settle the issue (i.e. legalization
of plantations in Forest Estates, cooperation between the plantation owner at the government, the return
of plantation area to the state, administrative sanctions, administrative fine, etc.):
● Government Regulation No. 23 of 2021 on Forestry Management as one of the implementing
regulations of the Job Creation Law has revoked the Government Regulation No 104 of 2015 on the
Procedures for Change of Allocation and Function of Forest Estate (Government Regulation No. 104
of 2015), which was previously used as the main reference by authorities to settle illegal plantation
inside Forest.
● Government Regulation No. 24 of 2021 on the Imposition of Administrative Sanction and Non-Tax
State Revenue from Administrative Sanction in the Forestry Sector regulates the settlement of
plantation business activities within Forest Estates.
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B. Forestry licensing requirements and relief of criminal sanctions for plantation activities within
Forest Estates with location permit and/or business permit in the plantation sector
The Job Creation Law has inserted two new articles in the Law on Prevention and Eradication of Forest
Destruction: Articles 110A and 110B. They are related to resolving business activities that are already
operating within Forest Estates without a required forestry permit mentioned in Section A above. The
implementation of these two Articles has also been elaborated under the Government Regulation No. 24
of 2021 on the Imposition of Administrative Sanction and Non-Tax State Revenue from Administrative
Sanction in the Forestry Sector (Forestry Administrative Sanction Regulation).
The following are procedures provided by Articles 110A and 110B:
Article 110A
Article 110A paragraph (1) states that “Everyone carrying out a business that has been established and
having a Business Permit in a forest estate before Job Creation Law is in effect who has not fulfilled the
requirements in accordance with the regulations of law in the forestry sector, must fulfil such requirements
no later than three (3) years upon the effectiveness of the Job Creation Law.”
The phrase “having a Business Permit” is explained in the elucidation of Article 110A paragraph (1) as a
location permit and/or business permit in the plantation sector issued by the competent official before
the Job Creation Law is in effect. Thus, the Article means that a business actor who holds a location permit
and/or plantation business permit and carrying out activities within a Forest Estate but has not fulfilled
the licensing requirements in the forestry sector will be given a period of three (3) years upon the
effectiveness of the Job Creation Law to complete the licensing requirements in the forestry sector. The
Government Regulation issued after the Job Creation Law also clarifies that Article 110A paragraph (1)
does not only apply to oil palm companies but also to smallholder farmers (see box below).
Formerly, the Law on Prevention and Eradication of Forest Destruction did not provide opportunities to
any business actors to complete the licensing requirements in the forestry sector but only regulated under
Article 17 paragraph (2) letter (b) that “everyone is prohibited from carrying out plantation activities
without the Minister’s permit (in the forestry sector) inside forest estates”. Violation of that article will be
subject to administrative sanctions (Article 18 of Law on Prevention and Eradication of Forest Destruction)
and criminal sanctions (Article 92 of Law on Prevention and Eradication of Forest Destruction). Therefore,
since the new 110A provision under the Job Creation Law, only oil palm plantations that are established
after the Job Creation Law enactment will be imposed with administrative sanctions and criminal
sanctions based on the Law on Prevention and Eradication of Forest Destruction.
In conclusion, Article 110A paragraph (1) of the Law on Prevention and Eradication of Forest Destruction
does not only allow plantation business actors to legalize their plantations by completing their forestry
permit requirements but also waives the criminal sanction for conducting illegal plantation business
within Forest Estate without a proper forestry permit.
However, we have to emphasize that oil palm plantation business companies that have plantations
established in Forest Estates without location permits and/or business licenses in the plantation sector
cannot have their plantations legalized. The Government Regulation No. 24 of 2021 on the Imposition of
Administrative Sanction and Non-Tax State Revenue from Administrative Sanction in the Forestry Sector
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(Forestry Administrative Sanction Regulation)iv has provided further elucidation for the implementation
of Article 110A paragraph (1) of the Law on Prevention and Eradication of Forest Destruction, as below:
Article 110A paragraph (1) of the Law on the Prevention and Eradication of Forest Destruction has
been elaborated under Article 3 paragraph (1) and (2) of the Forestry Administrative Sanction
Regulation as:
(1) Everyone carrying out oil palm plantation business activity that has been established in a
forest estate and holds a Location Permit and/or Business License in the plantation sector
before the Job Creation Law is in effect who does not have a License in the forestry sector
must complete the requirements no later than three (3) years upon the effectiveness of the
Job Creation Law.
(2) If the completion of the requirements as stated under paragraph (1) lapsed the three (3)
years period since the effectiveness of Job Creation Law, the person shall be imposed with
administrative sanctions.
It is clarified under the Forestry Administrative Sanction Regulation that Article 110A paragraph (1)
is specifically for oil palm plantation business activities. Further, the implementation of such
provision would require some precautionary steps. It should be noted that according to Article 4
paragraph (1) of the Forestry Administrative Sanction Regulation the oil palm plantation business
company that is established in the Forest Estate and has a location permit and/or business license
in the plantation sector must be consistent with the Spatial Planningv that is issued by the
authorized official at the time the business is established and/or operated. With this provision in
place, it could be seen that the motivation of Article 110A paragraph (1) is to accommodate palm oil
plantations located within Forest Estates that does not have a forestry permit due to the change of
Spatial Planning. Therefore, not all oil palm plantation within forest estate will easily qualify under
Article 110A paragraph (1).
In addition, it was clarified that the business license in the plantation sector includes:
a. Plantation cultivation business in the form of Cultivation Business Permit (IUP-B) or Plantation
Business Registration (STD-B); or
b. Plantation cultivation business (IUP-B or STD-B) and Processing business permit (IUP-P) or
Processing Business Registration (STD-P),
that is issued by the Regional Government in accordance with its authority at the time the
plantation activities begin.
Hence, Article 110A paragraph (1) will not only apply to oil palm companies but also smallholder
farmers that have a STD-B or STD-P.

iv

This Government Regulation is one of the implementing regulations of the Job Creation Law.

v

Spatial Planning or known as Rencana Tata Ruang, which includes the Provincial Area Spatial Planning and the
District/City Area Spatial Planning. The spatial planning consists of, amongst others, the spatial planning strategy,
the appointment of strategic area, and the use of a spatial area for a Province or District/City.
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Procedure of Settlement:
First, the MoEF will issue a notification to the business actors, based on their inventory of data and
information, to complete the forestry permit. Based on Article 19 paragraph (1) of the Forestry
Administrative Sanction Regulation, the notification will be issued by the MoEF at the latest of 1 year
since such Regulation is enforced. The business actors may submit their application based on the
MoEF notification or may voluntarily submit their application as long as they qualify under Article 4
paragraph (1) of the Forestry Administrative Sanction Regulation. The deadline for the submission
of the application for the forestry license is at least 3 years since the Job Creation law is enacted.
The submission of the request to complete the forestry license will be verified and validated by the
MoEF. The business actors will then be requested to pay the Resources Royalty Provision (Provisi
Sumber Daya Hutan/PSDH) and Reforestation Fund (Dana Reboisasi/DR). After such payment, the
MoEF will issue:
1. Approval of the Release of Forest Estate within the Production Forest Estate;
2. Approval to Continue the Business Activity within the Protection and/or Conservation Forest
Estate, with a cooperation or partnership mechanism with the MoEF. The approval will include
obligations for the business actor to:
a. Conduct a target period (jangka benah) activity with the main forestry plants in accordance
with silviculture in between the oil palm trees;
b. To not conduct replanting of new oil palm trees; and
c. Must return the area of activity within the forest estate to the State after 1 (one) cycle of 15
(fifteen) years since the planting period.
3. If there is an overlap between the location permit and/or plantation business license with a
forestry permit that is issued earlier, the management of the plantation area will be:
a. If it is within a Production Forest Estate, a cooperation with the holder of the forestry
permit. The cooperation is conducted for 1 cycle for the longest period of 25 years since
the planting periods. After such 1 cycle, the business actor must return the area within
the Forest Estate to the State; or
b. If it is within a Protected and/or Conservation Estate, partnership or cooperation with
the Government.
4. If there is an overlap between the location permit and/or plantation license with a forestry
permit, and the location permit and/or plantation license is issued earlier, the Ministry is
authorized to revise the area of the forestry permit.
5. If there is an overlap between the location permit and/or plantation license with a borrow-touse permit owned by the Government or Regional Government, or a national strategic project,
and the location permit and/or plantation license is issued earlier, the Approval for the Release
of Production Forest Estate or for the Continuance of Activity within Protection and/or
Conservation Forest Estate is deducted with the area of the borrow-to-use permit.
If within 3 years since the Job Creation Law is enacted the business actors does not complete the
forestry permit, the below Administrative Sanction will be imposed:
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1. Payment of Administrative Fine (10 times the amount of PSDH and DR). The Administrative fine
must be paid 6 months since the Administrative Sanction is imposed by the MoEF. After the
payment of such fine, the MoEF will issue the relevant forestry approval;
2. The Business License of the business activity will be revoked if the business actor does not pay
the administrative sanction. The revocation of the business license is conducted by the issuer of
the license within 30 days since the recommendation of the MoEF is received. If the issuer of
the license does not revoke the license, the Business License will be declared as legally
ineffective as determined by the MoEF.
Previously, Article 51 paragraph (1) of the Government Regulation No. 104 of 2015 (revoked)
regulates that the settlement of plantation business activities that has a license issued by the
regional government in accordance with the provincial or district/city Spatial Planning and in
accordance with the existing spatial planning is consistent with the previous spatial planning but in
accordance with the latest Forest Estate Map the plantation is located within a:
a. Convertible Production Forest will be processed through the Release of Forest Estate; or
b. Permanent and Limited Production Forest will be processed through the Forest Exchange
scheme,
within 1 year since the Government Regulation No. 104 of 2015 is enforced the business actor may
submit a request of Release of Forest Estate of Forest Exchange to the MoEF.
With the Forestry Administrative Sanction Regulation in place, plantations within Permanent and
Limited Production Forest will be resolved directly through a release of forest area. There will be no
Forest Exchange scheme and an obligation for the business actor to provide compensation land to
compensate the Permanent and Limited Production Forest for non-forest purposes. Therefore, this
new provision will truly benefit business actors located in Permanent and Permanent Production
Forest.

Article 110B
In addition to Article 110A, the Job Creation Law inserted Article 110B in the Law on Prevention and
Eradication of Forest Destruction that also waives criminal sanctions for business actors that conduct
plantation activities within Forest Estate without a forestry permit.
Article 110B paragraph (1) states that: “Everyone who violates Article 17 paragraph (1) letter (b), (c) and/or
letter (e) and/or Article 17 paragraph (2) letter (b), (c) and/or (e), or other activities inside a forest estate
without having a Business Permit that is committed before the effectiveness of the Job Creation Law shall
be subject to administrative sanction in the form of:
a. temporary suspension of business activities;
b. payment of administrative fine, and/or
c. government coercion.”
Article 17 paragraph (2) letter (b) specifically touches the prohibition of “carrying out plantation activities
without a Business Permit from the Central Government inside a forest estate”.
The phrase “without having a Business Permit” under Article 110B paragraph (1) is explained in the
elucidation of such Article as activities without permit in the forestry sector issued by the competent
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official before the effectiveness of the Job Creation Law. Thus, a business actor who carried out plantation
activities without a permit in the forestry sector before the effectiveness of the Job Creation Law will not
be subject to criminal sanctions but administrative sanctions based on Article 110B paragraph (1).
In implementing Article 110B paragraph (1) of the Law on the Prevention and Eradication of Forest
Destruction, the Forestry Administrative Sanction Regulation has provided further elucidation as follows:
Article 3 paragraph (3) and (4) of the Forestry Administrative Sanction Regulation states that:
(3) Everyone that conducts a business activity of mining, plantation and/or other activities that
are established within a Forest Estate before the Job Creation Law is in effect, that does not
have a License in the forestry sector is imposed with Administrative Sanction.
(4) Administrative Sanction as referred to in paragraph (2) and (3) is:
a. Temporary Suspension of Business Activity;
b. Administrative Fine;
c. Revocation of Business license; and/or
d. Government coercion.
Article 4 paragraph (2) listed the mining, plantation and other activities that includes under Article 3
paragraph (3). Specifically for plantation includes:
a. Conducting plantation activities within Forest Estate;
b. Transporting and/or receiving crop harvested from plantation within Forest Estate; and/or
c. Purchasing, marketing and/or processing crops harvested from plantation within Forest Estate.
Procedure for Settlement:
Imposition of Administrative Sanction is conducted through the verification and validation of data and
information and the determination of the administrative sanction by the MoEF. Based on the
verification and validation result, a business actor that conducted a violation of conducting a business
activity within Forest Estate that does not have a License in the forestry sector will be imposed with:
a. Temporary Suspension of Business Activity and payment of Administrative Fine; and
b. Government coercion, if the business actor does not pay the Administrative Fine.
The MoEF will grant the following actions to business actors who have paid the Administrative Fine:
a. If the activity is established within a Production Forest Estate, issue an Approval for the Utilization
of Forest Estate.vi In this case, the individual must have a License to conduct its activity, such as a
Plantation Business License to conduct plantation activities. The term of the Utilization of the
vi

An Approval for the Utilization of Forest Estate is a permit that replaces the borrow-to-use permit (izin pinjam
pakai) as regulated under the Government Regulation No. 23 of 2021 on Forestry Management. After the Approval
for the Utilization of Forest Estate expires, the holder of the Approval must still complete its obligation to: pay use
of forest estate non-tax state revenue, pay compensation non-tax state revenue (if applicable), conduct replanting
for the rehabilitation of watershed or reforestation in compensated land, conduct reclamation and/or reforestation
in the Forest Estate that is no longer used, pay PSDH and/or DR, and conduct any other obligations as determined
by the approval.
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Production Forest Estate is for 1 cycle with a maximum of 25 years since the planting period for
oil palm plantation;
b. If there is an overlap between the business activity and an existing License in the forestry sector
within a Production Forest, facilitate a cooperation; or
c. If the business activity is established within Protected and/or Conservation Forest Estate, order
the return of the area to the State. If the area is not returned to the State, the business actor will
be sanctioned in accordance with the forestry laws and regulations.
However, an individual that refused to complete the Administrative Sanction will be imposed with a
government coercion in the form of:
a. Suspension/blocking (may be conducted towards bank accounts, deed of establishment and/or
the company’s latest deed of amendment);
b. Prohibition to travel overseas (conducted by the immigration government institution based on
the request of the Ministry);
c. Asset seizure; and/or
d. Restraining order/paksa badan (gijzeling).
The Ministry will issue a Warning letter to everyone that does not complete the obligation to pay the
Administrative Fine with an amount of at least Rp. 1.000.000.000 (one billion rupiah) and does not
have a good faith to pay such Administrative Fine. The Ministry will issue an Enforcement Letter for
the imposition of a restraining order if the individual does not pay the Administrative Fine after 14
days from the issuance of the Warning Letter. The restraining order could be in a form of hostage or
temporary restraining of the individual’s freedom with an aim to motivate the individual to pay the
Administrative Fine. Hostage is conducted by putting the individual in a prison, separately from the
other inmates. The period of the restraining order is a maximum of 6 months and may be extended
to 6 months. The restraining order does not cause the Administrative Fine to be waived.
In addition, the Forestry Administrative Sanction Regulation has given an incentive of 20% remission
of the Administrative Fine for business actors that conducted its business activities within Forest
Estate without a forestry licenses that voluntarily report its business activities to the MoEF and paid
the Administrative Fine within 6 months since the Forestry Administrative Sanction Regulation is
enacted.

However, there is an exemption for the administrative sanction provided under Article 110B paragraph
(2) of the Law on Prevention and Eradication of Forest Destruction.
Article 110B paragraph (2) regulates that: “If the violation referred to in paragraph (1) is committed by an
individual who resides inside and/or around the forest estate at least five (5) years continuously with the
maximum area of five (5) hectares, the individual shall be exempted from the administrative sanction and
settled by means of the forest estate management.”
Article 110B paragraph (2) is seen as a solution for the individuals who reside inside and/or around a
Forest Estate and use the Forest Estate for plantation. However, this provision does not limit the status
that needs to be owned by those individuals. This paragraph provides a wide interpretation to involve all
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the people who originated from inside Forest Estate, outside Forest Estate and indigenous people. It
should be noted that the violation of Article 17 paragraph (2) letter (b) is committed mostly by individuals
who do not originate from the surroundings of the Forest Estate or the indigenous people. The wide
interpretation of Article 110B paragraph (2) could likely result in a social problem between the people
inside the Forest Estate and the people outside/around the Forest Estate.
However, Article 41 of the Forestry Administrative Sanction Regulation has provided further
implementation on this exemption. The regulation has set out the requirements of individuals qualified
under the exemption, as provided below:
Evidencing:
1. The evidence for proving that an individual resides inside and/or around the forest estate is by:
a. Identification Card (KTP); or
b. Domicile Statement Letter issued by the Head of the Village of Head of the Sub-District, which
describes that the address of the individual is within the forest estate or village that is directly
adjacent to the forest estate.
2. The evidence for proving that an individual resides inside and/or around the forest estate at least
five (5) years continuously is by having a permanent residence and a statement letter issued by
the local Head of the Village or Head of the Sub-District.
3. The evidence for proving that an individual controls a Forest Estate with a maximum area of five
(5) hectares is by:
a. Evidence of land tenure (Freehold Title, Right to Build, Rights to Use, Girik, Letter C, Verklaring,
Eigendom or Land Statement Letter); or
b. Statement Letter from the local Head of the Village or Head of the Sub-District; or
c. Forestry partnership acknowledgement and protection letter including the Community Based
Forest Management.
The evidencing will be conducted through a technical verification. The technical verification is
conducted through administrative data and on site verification by a sociometry method.
Further, Article 42 of the Forestry Administrative Sanction Regulation provides that the Management
of Forest Estate includes:
a. Social Forestry;
b. Lands targeted for agrarian reform; or
c. The change of forest estate designation and function.
The implementation of the Management of Forest area is in accordance with the existing forestry
Laws.
Through the above explanation, the below concludes the differences in the application of Article 110A
and 110B of the Law on Prevention and Eradication of Forest Destruction:
Comparison between Article 110A and Article 110B of the Law on Prevention and Eradication of Forest
Destruction.
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Regulation

Article 110A

Business Activity:

Oil Palm Plantation

Requirements

Article 110B

Mining, Plantation, and other
Activities.

-established before the Job Creation
Law is enacted;
-has a location permit and/or
business license in the plantation
sector in accordance with the Spatial
Planning at the time the activity is
established; and
-business activity located within
Forest Estate and does not have a
forestry permit
Underlying issue of Changes and/or differences in the
not having a forestry Spatial Planning.
permit

-established before the Job
Creation Law is enacted; and
-business activity located within
Forest Estate and does not have a
forestry permit.

Administrative
Sanction

-Temporary
Suspension
Business Activities;
-Administrative Fine; and/or
-Government Coercion

Administrative Sanction is imposed if
the business actor does not complete
the forestry permits within 3 years:
-payment of Administrative Fine
and/or
-Revocation of the Business License.

Purposely does not have a
forestry permit (illegal).
of

Settlement:
Production
Estate

Forest Approval for the Release of Forest Approval for the Utilization of
Estate
Forest Estate* (or previously
called borrow to use permit). For
oil palm plantation the period of
the approval is for 1 cycle for a
maximum of 25 years since the
planting period.
*must have a license in its field, e.g.
Plantation Business Licence for
plantation activities.

Overlap with existing
forestry permit in a
Production
Forest
Estate

Conduct management of the land the MoEF
through a cooperation between the cooperation
business actor and the holder of the
forestry permit The cooperation is
facilitated by the MoEF.
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will

facilitate

a

Protected
and/or Approval to Continue the Business The business actor must return
Conservation Forest Activity
(through
a the area to the State.
Estate
cooperation/partnership mechanism
with the MoEF) for 1 cycle of 15 years
since the planting period. After such
cycle, the area will be returned to the
State.
Article 41
Smallholders
exemption

-

Requirements:
- resides inside and/or around the
forest estate at least five (5) years
continuously;
- controls a land area within a
Forest Estate with a maximum
area of five (5) hectares.

Settlement

-

Through
forest
estate
management:
a. Social Forestry;
b. Lands targeted for agrarian
reform; or
c. The change of forest estate
designation and function.

C. Obligation of Oil Palm Companies to have a plantation license and rights over cultivated land
The Job Creation Law has amended Article 42 of the Law on Plantation which regulates the requirements
of plantation licensing for plantation companies. Previously, Article 42 of the Law on Plantation regulates
that plantation business for cultivation and/or processing industry may only be conducted by plantation
companies that has been granted land rights and/or plantation business license. This article was amended
by the Job Creation Law so that it regulates that plantation business for cultivation and/or processing
industry may only be conducted by plantation companies that has been granted land rights and plantation
business license. Therefore, a plantation company, either having a plantation inside or outside of a Forest
Estate, must have both requirements to conduct its plantation business.
Plantation Business License
Plantation business actors that do not have a plantation business license will be given a sanction in
accordance with Article 47 of the Law on Plantation that have been amended by the Job Creation Law.
Article 47 paragraph (2) regulates that plantation companies that conducts cultivation activities with a
land of a certain scale and/or processing industry with certain factory capacity that does not have a
Business License will be imposed with administrative sanction in the form of temporary suspension of
activities, fine and/or enforcement from the Central Government. Further provision in relation to the
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Business License and criteria, type, amount of fine and procedure of imposing the administrative sanction
is regulated under a Government Regulation.
This administrative sanction replaced the criminal sanction regulated under Article 105 of the Law on
Plantation that was deleted by the Job Creation Law. Article 105 previously regulated that every plantation
companies that conducts cultivation activities on a land with certain scale and/or processing industry with
certain factory capacity that does not have a plantation business license will be criminally sanctioned with
a maximum time of 5 years in prison and a maximum fine of Rp10.000.000.000.
With regards to the administrative sanction, the Government Regulation No. 5 of 2021 on the
Implementation of Risk-Based Business Licensing (Business Licensing Regulation)vii has provided guidance
on plantation companies that does not have a plantation license.
Article 324 of the Business Licensing Regulation provides that every plantation company that
conducts its business without a Business License that is determined based on the business activity
risk analysis and/or Business Licensing to Support the Business Activity will be imposed with
administrative sanction in the form of:
a. Temporary suspension of activities;
b. Administrative fine; and/or
c. enforcement from the Central Government.
Temporary suspension will be imposed for a maximum of 6 months to submit a request for a Business
License and adjust with the plantation business activity implementation standards. If the plantation
company does not submit the above request, the company will be imposed with an administrative
fine in the amount calculated by the area of the land that is used for the business activity (per hectare)
times Rp1.000.000 (one million rupiah). If the company still does not complete the request of the
business license and adjust with the business activity implementation standard, the company will be
imposed with a government enforcement to return the land in accordance with the laws and
regulations.
Attachment I of the Business Licensing Regulation for the Agriculture Sector stipulates that the
cultivation of oil palm for micro and small business with land area of less than 25 hectares is a low risk
level which will be granted Business License in a form of a Business Identification Number (Nomor
Induk Berusaha/NIB). Whereas the large-scale cultivation of oil palm with land area of more than 25
hectares is a high-risk level which will be granted a Business License in a form of NIB and License.
However, Article 324 of the Business Licensing Regulation only applies towards plantation company
and does not provide further elaboration for individual farmers that does not have a Business License
(STD-B/STD-P or NIB).

Land Rights
Based on Article 11 of the Law on Plantation, Plantation business actors may be granted land rights for its
plantation business in accordance with the laws and regulation. Land rights that is needed for a Plantation

vii

This Government Regulation is one of the implementing regulation of the Job Creation Law.
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business could be a freehold title (hak milik), right to cultivate (hak guna usaha/HGU), right to build (hak
guna bangunan) and/or rights to use (hak pakai). Land rights for the purposes of oil palm plantation
activities is usually based on HGU. HGU is used as legal evidence to show land rights over the state land
that is used for business activities. Based on the Government Regulation No. 40 of 1996 on HGU, Right to
Build and Right to Use over Land (which has been revoked by the Government Regulation No. 18 of 2021
on Management Rights, Land Rights, Apartment Units, and Land Registration (Land Rights Regulation))
HGU is granted to the land that has an area of at least 5 hectares.viii Specifically, for individuals, the
maximum area of land that may be granted with HGU is 25 hectares. The granting of HGU must be
registered in the land book in the Land Office and the applicant is given a certificate of land as evidence
of HGU.
Other than HGU, individuals with the ownership of land below 5 hectares is evidenced by a freehold title.
Some individuals may only hold a land statement letter (surat keterangan tanah) or compensation
statement letter as evidence of their ownership over the land. However, Article 97 of the Land Rights
Regulation states that land statement letter, compensation statement letter, village statement letter, and
other similar documents as a statement of control and ownership towards a land that is issued by the
head of the village/sub-district is only used for the purposes of land registration. Therefore, these
documents do not constitute as evidence of land rights.
HGU is often set aside by many business actors because there is no laws and regulations that impose
criminal or administrative sanctions to a business actor that does not have HGU. However, it must be
noted that without a legally recognized land right, the government has the right to take over the land that
still have the status of State land. Other than that, another individual and/or business actor could raise a
dispute claiming ownership over the land that does not have HGU. In many cases, oil palm plantation
business actors within forest estates do not have a HGU because they have not obtained a forest estate
release permit from the MoEF.
In addition to the above, the Law on Plantation stipulates under Article 55 letter (a) that every person
(including individuals and plantation companies) may not cultivate, use, reside and/or control a Plantation
Land illegally. Further, Article 55 letter (d) stipulates that every person may not harvest and/or collect
Plantation Products illegally. Violation of such provisions will be subjected to a maximum imprisonment
of 4 years or a maximum fine of Rp4.000.000.000 (four billion rupiah). Therefore, plantation companies
and individuals that conducted plantation business illegally outside of Forest Areas will still be imposed
with necessary sanctions under the relevant laws and regulations.
In the case of Riau Forest Estate, the Job Creation Law and the Forestry Administrative Sanction Regulation
does not specify a settlement for the condition that a smallholder only have a Rights to Cultivate (HGU)
and no forestry permit. However, it has been found that many HGU has been issued to plantation
businesses that overlap with Forest Estates. It is important to note that a HGU will only be issued for

viii

The Land Rights Regulation is one of the implementing regulation of the Job Creation Law but does not regulate
on the minimum area for a HGU. Article 33 of the Land Rights Regulation stipulates that further provision on the
subject, land that may be granted with HGU, period, when the rights occur, the procedures and requirement of
requesting the granting, extension, renewal and registration obligation, prohibition, and rights, imposition, transfer,
release and change, and termination of HGU will be regulated under a Ministry Regulation.
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plantation activities over Forest Estate that has been released.ix The overlap between a HGU and a Forest
Estate could indicate that there is a change in the Spatial Planning which leads to the inconsistency
between the HGU and the Forest Estate. In this condition, the HGU needs to be adjusted at least 3 years
after the change of the Spatial Planning.x The holder of the HGU either releases its right over the land and
re-submit its rights or the land is given to another party.xi However, because the Forestry Administrative
Sanction Regulation does not stipulate HGU as a requirement to obtain the 3-years “grace period” to
obtain the required forestry permit, it could be concluded that only smallholder farmers with STD-B or
STD-P could apply for the completion of the forestry permit. Usually, smallholder farmers that already
holds an STD-B or STP-P will have legal rights over the land, such as having a HGU.
D. Reduced size of Forest Estates per province
The Job Creation Law has revised the provision of the minimum of 30% Forest Estate in a province under
Article 17 paragraph (5) of Law No. 26 of 2007 on Spatial Planning and Article 18 paragraph (2) of Law on
Forestry. In particular, the Article 18 paragraph (2) was revised to stipulate that “the Central Government
regulates the size of the Estate that must be maintained in accordance with the physical and geographical
conditions of the watershed and/or island”.
With the elimination of the minimum size of Forest Estates per province, it is most likely that the zoning
and management of all Forest Estates will be re-arranged. The re-arrangement of Forest Estates without
any minimum limit could reduce Indonesia’s Forest Estates to even 0%. This will affect the legality of
plantation activities located within today’s Forest Estates and legal requirements for resolving the issue.

ix

Minister of ATR/BPN Regulation No. 7 of 2017 on the Determination of HGU, Art. 9.

x

Ibid Art.15 para (1).

xi

Ibid Art.15 para (2).
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Appendix V. The regulations of law being referred to in the analysis
A. Law No. 18 of 2013 on Prevention and Eradication of Forest Destruction
No.

The provisions as regulated in the Job Creation Law

1.

Article 17 paragraph (2) Everyone is prohibited from carrying out plantation activities inside
letter (b)
a forest estate without having a Business Permit from the Central
Government.

2.

Article 17A

(1) An individual who resides inside and/or around a forest estate
for at least 5 (five) years continuously and violates Article 17
paragraph (2) letter b, letter c, and/or letter d shall be subject
to administrative sanctions.
(2) The imposition of administrative sanctions as referred to in
paragraph (1) shall be exempted for:
a. An individual or community who resides inside and/or
around a forest estate for at least five (5) years continuously
and is registered in the forest estate arrangement policy; or
b. an individual who has been subject to social sanctions or
customary sanctions.

3.

Article 110A

(1) Everyone carrying on a business that has been established and
having a Business Permit in a forest estate before the
effectiveness of the Job Creation Law who has not fulfilled the
requirements in accordance with the regulations of law in the
forestry sector must fulfil the requirements no later than three
(3) years upon effectiveness of the Job Creation Law.
(2) If upon elapse of three (3) years as of the effectiveness of this
Law the business actor fails to fulfill the requirements as
referred to in paragraph (1), he shall be subject to
administrative sanctions in the form of:
a. payment of administrative penalty; and/or
b. revocation of Business Permit.
(3) Further provisions on the procedures for imposition of the
administrative sanctions and the procedures for non-tax state
revenues originating from the administrative penalties as
referred to in paragraph (2) shall be regulated in a Government
Regulation.

4.

Elucidation of Article 110A “Having a Business Permit” in this paragraph shall mean everyone
paragraph (1)
who has a location permit and/or business permit in the forestry
sector which was issued by a competent official before the
effectiveness of this Law.
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5.

Article 110B

(1) Everyone who commits violation as referred to in Article 17
paragraph (1) letter b, letter c, and/or letter e, and/or Article 17
paragraph (2) letter b, letter c, and/or letter e, or other activities
in a forest estate without having a Business Permit carried out
before the effectiveness of this Law shall be subject to
administrative sanctions in the form of:
a. suspension of business activities;
b. payment of administrative penalties; and/or
c. government coercion.
(2) If the violation as referred to in paragraph (1) is committed by
an individual who resides inside and/or around the forest estate
at least five (5) years continuously with the maximum area of
five (5) hectares, he shall be exempted from the administrative
sanction and settled by means of the forest estate
arrangement.
(3) Further provisions on the procedures for imposition of the
administrative sanctions and the procedures for non-tax state
revenues originating from the administrative penalties as
referred to in paragraph (1) shall be regulated in a Government
Regulation.

6.

Elucidation of Article 110B “Without having a Business Permit” in this paragraph shall mean
paragraph (1)
everyone who carries out business activities without permit in the
forestry sector issued by a competent official before the
effectiveness of this Law.

B. Law No. 39 of 2014 on Plantation
No.

The provisions as amended in the Job Creation Law

1.

Article 11 paragarph (1)

Plantation business actors may be granted land rights for its
plantation business in accordance with the laws and regulation.

2.

Elucidation of Article 11
paragarph (1)

Land rights that is needed for a Plantation Business could be
freehold title (hak milik), right to cultivate (hak guna usaha/HGU),
right to build (hak guna bangunan) and/or rights to use (hak pakai)
in accordance with the laws and regulations.

3.

Article 42

(1) The Plantation Cultivation business activities and/or Plantation
Processing Industry as referred to in Article 41 paragraph (1)
may only be carried out by Plantation Companies if they have
acquired the rights to the land and have a Business Permit
related to plantation from the Central Government.

102 | EoF (June 2021) Omnibus law is not an automatic Legalization of illegal plantations

(2) Further provision on the Business Permit as referred to in
paragraph (1) shall be regulated in a Government Regulation.
4.

Article 47

(1) Plantation companies that conducts a Plantation Cultivation
business with an area of a certain scale and/or Plantation
Processing Industry with a certain factory capacity must fulfil
the Business License from the central government.
(2) Plantation companies that conducts plantation cultivation
business with an area of a certain scale and/or plantation
processing industry with certain factory capacity that does not
have a Business License as referred to in paragraph (1) is
imposed with administrative sanction in the form of:
a. temporary suspension of activities;
b. fine; and/or
c. enforcement from the Central Government.
(3) Further provision in relation to the Business License as referred
to in paragraph (1) and the criteria, type, amount of fine and
procedure of imposing the administrative sanction as referred
to in paragraph (2) is regulated under a Government
Regulation.

5.

Article 55

Every Person is prohibited from illegally:
a. Cultivating, using, residing and/or controlling a Plantation Land;
b. Cultivating, using, residing and/or controlling community Land
or Indigenous Land for the purposes of Plantation Business;
c. Conducting the cutting of plants within a Plantation area; or
d. Harvesting and/or collecting Plantation Products illegally.

6.

Article 107

Every Person that illegally:
a. Cultivating, using, residing and/or controlling a Plantation Land;
b. Cultivating, using, residing and/or controlling community Land
or Indigenous Land for the purposes of Plantation Business;
c. Conducting the cutting of plants within a Plantation area; or
d. Harvesting and/or collecting Plantation Products illegally;
as referred in Article 55, is subjected to a criminal sanction with a
maximum imprisonment of 4 years or a maximum fine of
Rp4.000.000.000 (four billion rupiah).
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C. Government Regulation No. 5 of 2021 on the Implementation of Risk-Based Business Licensing
No.

Articles

Provisions

1.

Article 324

Every plantation company that conducts its business without a
Business License that is determined based on the business activity
risk analysis and/or Business Licensing to Support the Business
Activity will be imposed with:
a.
b.
c.
(1)

Temporary suspension of activities;
Administrative fine; and/or
enforcement from the Central Government.
2.
Article 325
Imposition of Administrative Sanction as referred in Article 324
is conducted by the ministry that enforces governance affairs
in the agriculture sector, governor, regent/mayor, KEK
Administrator, or the head Indonesian Free Trade Zone and
Free Port Authority in accordance with each of its authorities
and the laws and regulations.
(2) Temporary suspension as referred to in Article 324 letter a is
imposed for a maximum of 6 months to submit a request for a
Business License and adjust with the plantation business
activity implementation standards.
(3) If the plantation company does not request a Business License
submission and adjust with the business activity
implementation standards within the period referred to in
paragraph (2), is imposed with an administrative sanction in
the form of administrative fine as referred in Article 324 letter
b in the amount of the area of the land that is used for the
business activity (per hectare) times Rp1.000.000 (one million
rupiah).
(4) If the company still does not complete the request of the
business license and adjust with the business activity
implementation standard, is imposed with a government
enforcement as referred in Article 324 letter c to return the
land in accordance with the laws and regulations.
D. Government Regulation No. 18 of 2021 on Management Rights, Land Rights, Apartment Units, and
Land Registration
No.

Articles

Provisions

1.

Article 97

Land statement letter, compensation statement letter, village
statement letter, and other similar documents as a statement of
control and ownership towards a land that is issued by the head of
the village/sub-district is only used for the purposes of Land
registration.
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E. Government Regulation No. 24 of 2021 on the Imposition of Administrative Sanction and Non-Tax
State Revenue from Administrative Sanction in the Forestry Sector
No.

Articles

Provisions

1.

Article 3

(1) Everyone carrying out oil palm plantation business activity that
has been established in a forest estate and holds a Location Permit
and/or Business License in the plantation sector before the Job
Creation Law is in effect who does not have a License in the
forestry sector must complete the requirements no later than
three (3) years upon the effectiveness of the Job Creation Law.
(2) If the completion of the requirements as stated under
paragraph (1) lapsed the three (3) years period since the
effectiveness of Job Creation Law, the person shall be imposed
with administrative sanctions
(3) Everyone that conducts a business activity of mining, plantation
and/or other activities that are established within a Forest Estate
before the Job Creation Law is in effect, that does not have a
License in the forestry sector is imposed with Administrative
Sanction.
(4) Administrative Sanction as referred to in paragraph (2) and (3)
is:
(a)Temporary Suspension of Business Activity;
(b) Administrative Fine;
(c) Revocation of Business license; and/or
(d) Government coercion.

2.

Article 4 paragraph (1)

Oil palm plantation business activity that is established in the
Forest Estate and has a location permit and/or business license in
the plantation sector as referred in Article 3 paragraph (1) must be
consistent with the Spatial Planning is issued by the authorized
official at the time the business is established and/or operated.

3.

Article 4 paragraph (2) (b)

Plantation activities includes:
1. Conducting plantation activities within Forest Estate;
2. Transporting and/or receiving crop harvested from plantation
within Forest Estate; and/or
3. Purchasing, marketing and/or processing crops harvested from
plantation within Forest Estate.
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4.

Article 41

5.

Elucidation of Article 18

(1) In the event the business activity in a Forest Estate that does
not have a License in the forestry sector as referred to in
Article 3 paragraph (3) is committed by an individual who
resides inside and/or around the forest estate at least five (5)
years continuously with the maximum area of five (5)
hectares, is exempted from the administrative sanction and
settled through forest estate management
(2) Individuals residing inside and/or around the forest estate as
referred in paragraph (1) is evidenced by:
a. Identification Card (KTP); or
b. Domicile Statement Letter issued by the Head of the Village
of Head of the Sub-District, which describes that the
address of the individual is within the forest estate or village
that is directly adjacent to the forest estate.
(3) Individual residing inside and/or around the forest estate at
least five (5) years continuously as referred in paragraph (1) is
evidenced by having a permanent residence and a statement
letter issued by the local Head of the Village or Head of the
Sub-District.
(4) Individual that controls a Forest Estate with a maximum area
of five (5) hectares as refered in paragraph (1) is evidenced
by:
a. Evidence of land tenure;
b. Statement Letter from the local Head of the Village or Head
of the Sub-District; or
c. Forestry partnership acknowledgement and protection
letter including the Community Based Forest Management.
(5) The evidencing of individual as referred to in paragraph (2), (3)
and (4) is conducted through a technical verification.
“license in the plantation sector” includes:
c. Plantation cultivation business in the form of Cultivation
Business Permit (IUP-B) or Plantation Business Registration
(STD-B); or
d. Plantation cultivation business (IUP-B or STD-B) and
Processing business permit (IUP-P) or Processing Business
Registration (STD-P),
that is issued by the Regional Government in accordance with
its authority at the time the plantation activities is began.
If there is a discrepancy between the Location Permit and/or the
plantation business license with the Rights to Cultivate, the
location permit and/or plantation business license will be used a
basis for the submission.
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6.

Elucidation of Article 41 Evidence of land tenure is meant by rights over land certificate,
paragraph (4) letter (a)
amongst others, Freehold Title, Right to Build, Rights to Use, Girik,
Letter C, Verklaring, Eigendom or Land Statement Letter)

7.

Elucidation of Article 41 Technical verification is conducted though administrative data and
paragraph (5)
on site verification by a sociometry method.
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Appendix VI. Boxes 1 and 2, articles amended in the Job Creation Law
BOX 1. The elucidation of the Job Creation Job which explains that “work on, use, and/or occupy a forest
estate illegally and carry out plantation activities in a forest estate without permit from the central
government” is a violation.
No.

Amended in the Job Creation Law

1

Article 50 paragraph (2) of Law (2) Everyone shall be prohibited from: a. working on, using,
Number 41 of 1999 on Forestry
and/or occupying a forest estate illegally
(Article 36)

2

Article 78 paragraph (2) of Law (2) Everyone who intentionally violates the provisions as
41 Number 41 of 1999 on
referred to in Article 50 paragraph (2) letter a is threatened
Forestry (Article 36)
by imprisonment no longer than ten (10) years and a fine of
no more than IDR 7,500,000,000.00 (seven billion five
hundred million Rupiah).

3

Article 17 paragraph (2) of Law (2) Everyone shall be prohibited from:
Number 18 of 2013 on a. Bringing in heavy equipment and/or other equipment that
Prevention and Eradication of
is common or should be reasonably suspected to be used
Forest Destruction (Article 37)
for carrying out plantation activities and/or transporting
plantation produce inside a forest estate without Business
Permit from the Central Government;
b. Carrying out plantation activities inside a forest estate
without Business Permit from the Central Government;

4

Article 18 paragraph (1) of Law
Number 18 of 2013 on
Prevention and Eradication of
Forest Destruction (Article 37)

(1) Besides being subject to criminal sanctions, a violation of
the provisions as referred to in Article 12 letter a, letter b,
letter c, Article 17 paragraph (1) letter b, letter c, letter e,
or Article 17 paragraph (2) letter b, letter c, or letter e as
well as other activities in a forest estate without Business
Permit carried out by a legal entity or corporation shall be
subject to administrative sanctions in the following forms:
a. written warning;
b. government coercion;
c. administrative penalty;
d. freezing of Business Permit; and/or
e. revocation of Business Permit.

5

Article 18 paragraph (2) of Law (2) Further provisions on the criteria, types, amount of penalty,
Number 18 of 2013 on
and procedures for imposition of administrative sanctions
Prevention and Eradication of
as referred to in paragraph (1) shall be regulated in a
Forest Destruction (Article 37)
Government Regulation.

6

Article 24 of Law Number 18 of Everyone shall be prohibited from:
2013 on Prevention and a. Falsifying a Business Permit related to the utilization of
forest tree products and/or the use of a Forest Estate;
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Eradication
of
Forest
Destruction (Article 37)

b. Using a false Business Permit related to the utilization of
forest tree products and/or the use of a forest estate;
and/or
c. Transferring or selling a Business Permit related to the
utilization of forest products unless with approval from the
Central Government.

7

Article 28 paragraph (1) of Law Every official shall be prohibited from:
Number 18 of 2013 on a. Issuing a Business Permit related to the utilization of forest
Prevention and Eradication of
tree products and/or the use of a Forest Estate in a forest
Forest Destruction (Article 37)
estate that is not in accordance with his authority;
b. Issuing a Business Permit inside a forest estate and/or
Business Permit related to the use of a forest estate that is
not in accordance with the regulations of law;
c. Protecting illegal loggers and/or illegal use of a forest
estate;
d. Participating or assisting illegal logging activities and/or
illegal use of a forest estate;

8

Elucidation of Article 82
paragraph (2) of Law Number
18 of 2013 on Prevention and
Eradication
of
Forest
Destruction

Related to the exemption of “individuals who reside inside
and/or around a forest estate for at least five (5) years
continuously.”
The Job Creation Law defines “residing inside and/or around a
forest estate” as an individual who resides inside and/or
around a forest estate who has a livelihood depending upon
the forest area.
This elucidation only exists in article 82 because initially Law
18/2013 regulates this provision of “residing inside and/or
around a forest estate” in the criminal provisions starting from
Article 82. This elucidation should have been applied to Article
17A which constitutes a new article on administrative
sanctions so that this provision shall have a further definition.
However, if this elucidation can be used, the evaluation of the
violation of Article 17 paragraph (2) letter b must be highly
specific and proves the dependency of the individual on the
forest estate. The administrative sanctions cannot be relaxed
to the people who come from anywhere intending to gain their
own benefits.

9

Article 92 paragraph (1) of Law (1) An individual who intentionally:
Number 18 of 2013 on a. Carries out plantation activities without Business Permit
Prevention and Eradication of
inside a forest estate as referred to in Article 17 paragraph
Forest Destruction (Article 37)
(2) letter b; and/or
b. Brings in heavy equipment and/or other equipment that is
common or should be reasonably suspected to be used for
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carrying out plantation activities and/or transporting
plantation produce inside a forest estate without Business
Permit as referred to in Article 17 paragraph (2) letter a;
shall be subject to imprisonment no shorter than three (3)
years and no longer than ten (10) years and/or a criminal fine
of minimum IDR 1,500,000,000.00 (one billion five hundred
million Rupiah) and maximum IDR 5,000,000,000.00 (five
billion Rupiah).
10

Article 92 paragraph (2) of Law (2) A corporation that:
Number 18 of 2013 on a. Carries out plantation activities without Business Permit
Prevention and Eradication of
inside a forest estate as referred to in Article 17 paragraph
Forest Destruction (Article 37)
(2) letter b; and/or
b. Brings in heavy equipment and/or other equipment that is
common or should be reasonably suspected to be used for
carrying out plantation activities and/or transporting
plantation produce inside a forest estate without Business
Permit as referred to in Article 17 paragraph (2) letter a;
its manager shall be subject to imprisonment for minimum
eight (8) years and maximum twenty (20) years and a criminal
fine minimum IDR 20,000,000,000.00 (twenty billion Rupiah)
and maximum IDR 50,000,000,000.00 (fifty billion Rupiah)
and/or a corporation shall be subject to aggravation 1/3 of the
principal fine.

11

Article 93 paragraph (1) of Law (1) An individual who intentionally:
Number 18 of 2013 on a. Transports and/or accepts the custody of plantation
Prevention and Eradication of
products originating from plantation activities inside a
Forest Destruction (Article 37)
forest estate without having Business Permit as referred to
in Article 17 paragraph (2) letter c;
b. Sells, controls, owns and/or stores plantation products
originating from plantation activities inside a forest estate
without having Business Permit as referred to in Article 17
paragraph (2) letter d; and/or
c. Sells, markets, and/or processes plantation products
originating from plantation activities inside a forest estate
without having Business Permit as referred to in Article 17
paragraph (2) letter e, shall be subject to imprisonment
minimum three (3) years and maximum ten (10) years or a
criminal fine minimum IDR 1,500,000,000.00 (one billion
five hundred million Rupiah) and maximum IDR
5,000,000,000.00 (five billion Rupiah).

12

Article 93 paragraph (2) of Law (2) An individual who due to his negligence:
Number 18 of 2013 on
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Prevention and Eradication of
Forest Destruction (Article 37)

a. Transports and/or accepts the custody of plantation
products originating from plantation activities inside a
forest estate without having Business Permit as referred to
in Article 17 paragraph (2) letter c;
b. Sells, controls, owns and/or stores plantation products
originating from plantation activities inside a forest estate
without having Business Permit as referred to in Article 17
paragraph (2) letter d; and/or
c. Sells, markets, and/or processes plantation products
originating from plantation activities inside a forest estate
without having Business Permit as referred to in Article 17
paragraph (2) letter e

13

Article 93 paragraph (3) of Law (3) A corporation that:
Number 18 of 2013 on a. Transports and/or accepts the custody of plantation
Prevention and Eradication of
products originating from plantation activities inside a
Forest Destruction (Article 37)
forest estate without having Business Permit as referred to
in Article 17 paragraph (2) letter c;
b. Sells, controls, owns and/or stores plantation products
originating from plantation activities inside a forest estate
without having Business Permit as referred to in Article 17
paragraph (2) letter d; and/or
c. Sells, markets, and/or processes plantation products
originating from plantation activities inside a forest estate
without having Business Permit as referred to in Article 17
paragraph (2) letter e, its manager shall be subject to
imprisonment for minimum five (5) years and maximum
fifteen (15) years and a criminal fine minimum IDR
5,000,000,000.00 (five billion Rupiah) and maximum IDR
15,000,000,000.00 (fifteen billion Rupiah) and/or a
corporation shall be subject to aggravation 1/3 of the
imposed criminal fine.

14

Article 96 paragraph (1) of Law (1) An individual who intentionally:
Number 18 of 2013 on a. Falsifies a Business Permit related to the utilization of forest
Prevention and Eradication of
tree products and/or the use of a forest estate as referred
Forest Destruction (Article 37)
to in Article 24 letter a;
b. Uses a false Business Permit related to the utilization of
forest tree products and/or the use of a forest estate as
referred to in Article 24 letter b; and/or
c. Transfers or sells a Business Permit as referred to in Article
24 letter c, shall be subject to imprisonment minimum one
(1) year and maximum five (5) years and a criminal fine of
minimum IDR 500,000,000.00 (five hundred million Rupiah)
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and maximum IDR 2,500,000,000.00 (two billion five
hundred million Rupiah).
15

Article 96 paragraph (2) of Law (2) A corporation that:
Number 18 of 2013 on a. Falsifies a Business Permit related to the utilization of forest
Prevention and Eradication of
tree products and/or the use of a forest estate as referred
Forest Destruction (Article 37)
to in Article 24 letter a;
b. Uses a false Business Permit related to the utilization of
forest tree products and/or the use of a forest estate as
referred to in Article 24 letter b; and/or
c. Transfers or sells a Business Permit as referred to in Article
24 letter c, shall be subject to imprisonment: 1. its manager
shall be subject to imprisonment minimum five (5) years
and maximum fifteen (15) years and a criminal fine of
minimum IDR 5,000,000,000.00 (five billion Rupiah) and
maximum IDR 15,000,000,000.00; 2. the corporation shall
be subject to aggravation 1/3 of the imposed criminal fine.

16

Article 105 of Law Number 18 Every official who:
of 2013 on Prevention and a. Issues a Business Permit related to the utilization of forest
Eradication
of
Forest
tree products and/or the use of a Forest Estate inside a
Destruction (Article 37)
forest estate that is not in accordance with his authority as
referred to in Article 28 letter a;
b. Issues a Business Permit related to the utilization of forest
tree products and/or the use of a Forest Estate inside a
forest estate that is not in accordance with the regulations
of law as referred to in Article 28 letter b;
c. Protecting illegal loggers and/or illegal use of a forest estate
as referred to in Article 28 letter c;
d. Participating or assisting illegal logging activities and/or
illegal use of a forest estate as referred to in Article 28 letter
d;
e. Making an arrangement for illegal logging and/or illegal use
of a forest estate as referred to in Article 28 letter e;
f. Issuing a certificate of legality of forest products without
rights as referred to in Article 28 letter f; and/or
g. Intentionally neglecting not to carry out their duties
resulting in the criminal act of illegal logging and/or illegal
use of a forest estate as referred to in Article 28 letter g,
shall be subject to imprisonment of minimum one (1) year
and maximum ten (10) years and a criminal fine of
minimum IDR 1,000,000,000.00 (one billion Rupiah) and
maximum IDR 10,000,000,000.00 (ten billion Rupiah).

112 | EoF (June 2021) Omnibus law is not an automatic Legalization of illegal plantations

17

Provisions of Articles 110A and Not having a plantation permit by a person or corporation is
110B of Law 18/2013
not regulated by Law No. 18 of 2013 on Prevention and
Eradication of Forest Destruction but Law No. 39 of 2014 on
Plantation.
Articles 110A and 110B must be read on the whole and is not
an option for a corporation. And this provision is special for
Licensing in the forestry instead of plantation sector. For
example: In accordance with Article 110A, a corporation that
carries out plantation activities that has already had a
plantation business permit but having no permit in the
forestry sector will be given time for completing the
requirements for the forestry permit no later than three (3)
years. Furthermore, the corporation is also subject to
administrative sanctions by Article 110B because it has no
permit in the forestry sector. If after three (3) years the
forestry permit is not completed, pursuant to Article 110A
paragraph (2) it will be subject to administrative sanctions
(again).
These administrative sanctions are allegedly going to be faster
because of no need to appear before the court. In fact,
however, it cannot be proved yet whether the administrative
sanctions will go smoothly and result in deterrent effects.
Moreover, it can also be emphasized that Article 110B has a
wide coverage by inserting the words “everyone who violates
... or other activities in a forest estate without having a
Permit.”
Article 110A should not have given the opportunity for the
company to carry out plantation activities without permit.
Upon enactment of the Job Creation Law (including within a
period of 3 years, a company that has no Business Permit inside
a forest estate shall remain subject to the criminal sanctions in
accordance with Article 92 of Law No. 18/2013.

BOX 2. Settlement for a violation of “carrying out plantation activities without Business Permit from the
Central Government inside a forest estate” by Individuals as amended in the Job Creation Law Article 17
paragraph (2) letter b of Law Number 18 of 2013 on Prevention and Eradication of Forest Destruction and
other violations (Article 17 paragraph (2) letter c and letter d).
No.

Amended in the Job Creation Law

1

Insertion of Article 17A paragraph (1) An individual who resides inside and/or around a forest
(1) of Law Number 18 of 2013 on
estate minimum five (5) years continuously and commits
Prevention and Eradication of
a violation of Article 17 paragraph (2) letter b, letter c,
Forest Destruction (Article 37)
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and/or letter d shall be subject to administrative
sanctions.
2

3

4

5

Insertion of Article 17A paragraph
(2) of Law Number 18 of 2013 on
Prevention and Eradication of
Forest Destruction (Article 37)

(2) The imposition of administrative sanctions as referred
to in paragraph (1) shall be exempted from:
a. An individual or community who resides inside and/or
around a forest estate for at least five (5) years
continuously and is registered in the forest estate
arrangement policy; or
b. An individual who has been subject to social sanctions
or customary sanctions.

Insertion
of
Article
110A (1) Everyone carrying on a business that has been
paragraph (1) of Law Number 18
established and having a Business Permit in a forest
of 2013 on Prevention and
estate before the effectiveness of this Law who has not
Eradication of Forest Destruction
fulfilled the requirements in accordance with the
(Article 37)
regulations of law in the forestry sector must fulfil the
requirements no later than three (3) years upon
effectiveness of this Law.
Elucidation of Article 110A (1) “Having a Business Permit” in this paragraph shall mean
paragraph (3) of Law Number 18
everyone who has a location permit and/or business
of 2013 on Prevention and
permit in the forestry sector which was issued by a
Eradication of Forest Destruction
competent official before the effectiveness of this Law.
(Article 37)
Insertion
of
Article
110A (2) If upon elapse of three (3) years as of the effectiveness
paragraph (2) of Law Number 18
of this Law the business actor fails to fulfill the
of 2013 on Prevention and
requirements as referred to in paragraph (1), he shall be
Eradication of Forest Destruction
subject to administrative sanctions in the form of:
(Article 37)
a. payment of administrative penalty; and/or
b. revocation of Business Permit.

6

Insertion
of
Article
110A (3) Further provisions on the procedures for imposition of
paragraph (3) of Law Number 18
the administrative sanctions and the procedures for
of 2013 on Prevention and
non-tax state revenues originating from the
Eradication of Forest Destruction
administrative penalties as referred to in paragraph (2)
(Article 37)
shall be regulated in a Government Regulation.

7

Insertion
of
Article
110B (1) Everyone who commits a violation as referred to in
paragraph (1) of Law Number 18
Article 77 paragraph (1) letter b, letter c, and/or letter e,
of 2013 on Prevention and
and/or Article 17 paragraph (2) letter b, letter c, and/or
Eradication of Forest Destruction
letter e, or other activities in a forest estate without
(Article 37)
having a Business Permit before the effectiveness of this
Law shall be subject to administrative sanctions in the
following forms:
a. Suspension of business activities;
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8

9

10

b. Payment of administrative penalty; and/or
c. Government coercion.
Elucidation of Article 110B (1) “Without having a Business Permit” in this paragraph
paragraph (1) of Law Number 18
shall mean everyone who carries out business activities
of 2013 on Prevention and
without permit in the forestry sector issued by a
Eradication of Forest Destruction
competent official before the effectiveness of this Law.
(Article 37)
Article 110B paragraph (2) of Law (2) In case the violation as referred to in paragraph (1) is
Number 18 of 2013 on Prevention
committed by an individual who resides inside and/or
and Eradication of Forest
around a forest estate at least five (5) years continuously
Destruction (Article 37)
with maximum area of five (5) hectares, he shall be
exempted from the administrative sanctions and settled
through the forest estate arrangement.
Article 110B paragraph (3) of Law (3) Further provisions on the procedures for imposition of
Number 18 of 2013 on Prevention
the administrative sanctions and the procedures for
and Eradication of Forest
non-tax state revenues originating from the
Destruction (Article 37)
administrative penalties as referred to in paragraph (1)
shall be regulated in a Government Regulation.
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Appendix VII. The graphic of settlement of business activities inside a forest estate
A. Oil Palm Plantation Companies that have a Location Permit and/or plantation business license but does not have a forestry permit
In this case, the absence of a forestry permit is due to the changes of the spatial planning that determined the forest estates in Indonesia. The oil palm
plantation company only holds a location permit and a plantation business license because the plantation area at the time the business was established
was not considered as forest estate by the spatial planning. Hence, Article 110A of the Law on Prevention and Eradication of Forest Destruction would
apply to these palm oil plantation companies through the procedures provided under the Forestry Administrative Sanction Regulation:
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B. Oil Palm Plantation Companies that does not have a Location Permit and/or plantation business license and forestry permit
Article 110B of the Law on Prevention and Eradication of Forest Destruction would apply for any plantation, including oil palm plantation, that is located
within forest estates and does not require any underlying documents. Below is the procedure to settle illegal plantation:
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C. Oil Palm Plantation Companies that have a forestry permit but does not have a plantation business license.
The below graphic shows the settlement of oil palm plantation companies that does not have a plantation business license in accordance with the
Government Regulation No. 5 of 2021 on the Implementation of Risk-Based Business Licensing:
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